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THE TRIBUNAL RESUMED ON THE 9TH OF JUNE, 2011, AS FOLLOWS:

CHAIRMAN: Good morning, ladies and gentlemen. |1 did say
that 1"d make some remarks today. 1 had said that on
Tuesday. |1 do want to mention some speculation and concern
that arose from the press briefing connected with the
Government motion to amend the Terms of Reference of the
Tribunal. My correspondence with the Minister has been
concluded, and he has informed everyone that he will put
the correspondence in the library of the Oireachtas, and 1

am grateful for this. So it is now concluded.

I can assure all parties and members of the public, and
particularly the witnesses, whose attendance 1 deeply
appreciate, some of them have come from outside the
jJurisdiction, and they are very good to come, they have no
-- there is no compulsion on them to do so but they have
voluntarily come forward and I am very grateful to them for
that -- | can assure them and everybody else that 1 will
proceed with this inquiry in a totally independent and
impartial way, and 1 don"t anticipate any difficulties in

that regard.

Now, I think that 1 ought to mention the fact that 1 did
refuse applications for overnight transcripts on the ground
of the great expense involved, but the Department have
informed me that resources have been made available and the
overnight transcripts will now be supplied as requested.
And there is a further housekeeping matter 1 want to

mention. 1 would be grateful if the counsel and solicitors

Doyle Court Reporters Ltd.
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for each party attending each day of the public hearings,
or indeed of private hearings, would notify their
attendance to the Registrar of the Court, Mr. Mills, and he
will assist them, he will move around and make contact with
anybody he doesn"t recognise, so that their attendance may
be recorded for registration purposes. 1°d be grateful if

you"d assist on that.

Now, the first witness, will he require --

MR. DILLON: Yes, Chairman, the first witness will be

witness number 6, he has sought anonymity.

CHAIRMAN: As witness number 6 has sought anonymity and has
been granted it, I would ask everybody, apart from the
legal representatives, to leave the courtroom for the
moment until the witness is seated, and he will then
commence to give evidence, and, at that point, they may
resume attendance here and they"ll be told immediately he

comes in. Thank you very much.

CHAIRMAN: Very well, the witness is now seated, and so the
members of the public may re-enter the courtroom at this

stage.

Now, before you are sworn, may | say, Sir, thank you very

much for coming. We deeply appreciate your attendance

here. Mr. Mills, will you now swear the witness.

Doyle Court Reporters Ltd.
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WITNESS NUMBER 6, HAVING BEEN SWORN, WAS EXAMINED BY

MR. DILLON AS FOLLOWS:

MR. DILLON: First of all, could 1 ask Mr. Mills to hand
over two sheets of paper which contain -- that"s been done,

thank you very much. Witness Number 6, do you have before
you two sheets of paper with names and numbers on them?

I do, indeed.

Very good. 1 think it"s the case that, throughout your
career, you were a member of the RUC, is that right?
That"s correct, yes.

And I think that at the relevant time, which was in or
about March of 1989, you were staff officer to an assistant
Chief Constable, who, if 1 am not mistaken, is Number 18,
is that right?

18 is correct, yes.

And I think his position was that he was the Assistant
Chief Constable rural east?

That"s correct.

As you are the First witness, maybe you might help us with
a few terms or terminologies. When we speak of "rural

east,”™ what does that mean?

Well, Northern Ireland was divided up into, basically, the
Belfast area, which was the urban region, and then rural
east, rural west, which was east of the province was really
County Antrim, County Down, part of County Tyrone.

And then 1 think, in addition, there was a border Assistant
Chief Constable, whose remit stretched right across the

border from east to west, is that right?

Yes, it was called a border zone, as such, which was an

Doyle Court Reporters Ltd.
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area along the border.

And I think that, In terms of the personages we would be
considering, that Superintendent Buchanan was a Border
Superintendent and responsible to the border Assistant
Chief Constable, is that right?

That"s correct, yes.

Now, I think you occupied the position of staff officer?
Yes.

And that was staff officer to Withess Number 18. Could you

explain, please, what does a staff officer do?

. A staff officer does practically everything for Number 18.

You would have taken -- prepared him for meetings, you
woulld have kept his diary. In my case, | was also the
driver. | ran the office. Really, you were, | suppose, an

easy term to say is, you were a personal assistant and it
covered everything from the operational tasks to
administration.

Now, could 1 ask you to direct your mind to the 16th of
March. 1 think a meeting took place in Armagh station on
the 16th of March, is that correct?

Yes.

And can you tell us who attended that meeting?

Number 18. [Initially, Superintendent Buchanan and then
Chief Superintendent Breen came in later on, and, for part
of that meeting, myself.

To your recollection, they were the only people there, is
that right?

The only one that came in and out to the meeting and maybe
brought tea in, was Sergeant Alan Mains at that time, who

was the staff officer to Chief Superintendent Breen.

Doyle Court Reporters Ltd.
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Now, could you have a look at the list, please. Was
Witness 36 at that meeting?

Witness 367

36, yes.

No.

You see, Witness 36 informed us that he was called to a
meeting in Armagh; it was chaired by your assistant Chief
Constable, Mr. Buchanan was there, as well as the deputy
divisional commander, in addition there was Special Branch
officers and military officers. Do you remember that
taking place?

No, 1 have no recollection of that. The people that you
referred to there on the 16th, which is the one 1 was at,
that"s the only people that 1 had mentioned were there.
Very good. That"s fine. Now, as regards Chief
Superintendent Breen, are you certain he was there?

Yes, yes. We arrived around 5 o"clock in the evening,
unannounced, and I think, if 1 recall rightly, he was
either in the canteen or somewhere around the station. He
wasn"t there initially, but he did arrive at the meeting,
ves. When you -- we use the term "meeting," yes, exactly,
that"s what it was, but it wasn"t, like, chaired by Number
18; it was more of a chat with 18 and the other two
officers.

Very good. Can we operate the scanning machine to bring

this up on the screen?

MR. DILLON: 1 think, Chairman, we®"ll continue, and

hopefully this device can be up and running shortly. But

rather than hold up matters, 1711 proceed simply on the

Doyle Court Reporters Ltd.
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basis of the document. 1 am going to hand to you a
document. Now, what 1 have handed to you is an extract
from the journal of Harry Breen. Now, before we get into
the substance of it, could you explain to us what the

function of a journal is?

. A journal is a record of an officer above the rank of --

sorry, from Inspector and above. It"s a record of what
they did on the their daily duties.

Yes. And it"s generally completed, | suppose, at the end
of the day or maybe at the end of a week, iIs that right?
Yeah, 1 think, in theory, it should be done at the end of
the day, but sometimes now it wasn"t done until maybe a
week later.

I think as far as -- a number of purposes; one is to set
out what duties were performed during the particular day,
and 1 think it also, sometimes, can serve as a record of
mileage incurred for the purposes of expenses, isn"t that
right?

Yes, there was no other official means of recording mileage
or personal expenses so people usually just slipped them
into that, yeah.

And equally, records of annual leave taken are kept in the
jJjournal, isn"t that right?

Yes.

Now, do you see the entry there for the 16th of March?
Yes.

It seems that Harry Breen entered that he was on leave that
day, isn"t that right?

He says, off in lieu of, yeah, 3/9/88, yes.

So, iIf he wasn"t on duty, can we take it then that he

Doyle Court Reporters Ltd.
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wasn"t, in fact, at the meeting on the 16th of March in
Armagh?

No, the meeting -- you gave me the date of the 16th of
March. |1 recall on the 17th what we were doing and what we

were doing on the Saturday and the Sunday. Now, if the
meeting was the 16th of March, the ones who were at the
meeting, initially it was Mr. Buchanan, then Mr. Breen came
in and myself.

Now, if you just pause there for a second. 1 am going to
hand you a second journal entry. Now, I can tell you the
second journal entry is taken from the journal of Bob
Buchanan. And you see there that for the 16th of March, he
records that he was at a meeting In Armagh, and the name
that"s blanked out, of course, is your assistant Chief
Constable?

I am trying to read it. Yeah, that"s what it says, yes.
So, it"s clear that Bob Buchanan was at the meeting, and
it"s clear from his journal, but it"s not clear that Harry
Breen was at the meeting, given what he wrote in his
jJjournal, isn"t that right?

He just says his duty in Armagh at a meeting; he doesn"t
say who was at the meeting.

Sorry, that"s Bob Buchanan, though, isn®"t that right?

A. That"s right, but it doesn"t say who was at the meeting.

No, that"s correct. The name which is blacked out, I can
tell you, is the name of your assistant Chief Constable?
Oh, apologies, sorry, you did say that, yes, sorry.
That"s okay. Now, I can tell you, as well, that the
Tribunal has learned from Mrs. June Breen, who, as you

know, is the widow of Harry Breen, and what she informed
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the Tribunal was that on the 16th of March, her husband was
cutting the lawn on the morning. Herself and Mr. Breen
went to Sprucefield Shopping Centre in Lisburn - 1 gather
it had just opened at that point - and they went to have a
look at it, and, from there, they went on to Belfast and
didn®"t return home until Thursday evening. And Mrs. Breen
told us that her recollection is quite clear that her
husband could not have been at work that day, could not

have been in the office that day.

. That"s fair. |1 would accept her recollection. My

recollection is based on what 1 can recall. Now, 1 will
point out, at that particular time, my mother was very

il —-

That"s quite true and --

-— and 1 left the meeting quite early to visit her and she
died a short time after that.

I think, sadly, she died the following day, isn"t that
right?

Yes. In addition to that, 1"ve had quite a bit of serious

illness since 2005, which 1 am still being treated for.

That"s my recollection, Mr. Breen definitely came in. If I
am wrong, I am wrong. | am just telling you the truth as 1
recall it.

That"s fair enough, and thank you very much for that. Now,
when you were at that meeting, what do you recall your
assistant Chief Constable saying about travelling to
Dundalk?

I recall him -- and he was talking to Mr. Buchanan about
not going across the border. Now, if I recall correctly,

that was at the very start in relation to -- it was a very

Doyle Court Reporters Ltd.
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informal meeting at that stage, or at any time when 1 was
there, it was informal, and he had a concern about the
number of times he was crossing the border and he told him
not to go across the border. In relation to the
information that he was trying to gather, it was only
operational information, i.e. movements of vehicles in and
out, movements of cars, etc., and he was adamant that he
shouldn®"t cross the border, 1 can recall that okay.

Now, if he wasn®"t to cross the border, how was he to
collect the information?

Well, the information that was being requested, the vast
majority of it would already be in records, either by
military from the -- the watch towers that were there would
have been able to have the information, or it would have
been locally available, either the local station or, iIn
that case, it would have been Newry, which would have been
the sub-divisional headquarters. The other way, if you had
to contact somebody across in the guards, they would have
equally used a telephone.

Was there a secure line between the guards and the RUC?

I don*"t know if there was at that time, and I have to be
honest about that, because 1 went to Newry in 1990, in a
promotion at the end of 1990, and, at that time, there was
a direct line between communications in Newry and the Garda
Stations, mainly Dundalk, and there was direct lines
between the local station like Forkhill and Crossmaglen and
their neighbouring stations. Now, there was also a secure
facility which was in all police stations, but it was
really one stage up from being useless because it was very

rarely used. You had to put a code into it every morning.

Doyle Court Reporters Ltd.
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IT you missed the code between a certain time, if I recall,
then you couldn®t use it that day. Now, there was a direct
line, but 1 am not sure whether it was secure or not. |1
don"t honestly know.

I can tell you the Tribunal®s information is that while
each police force did have a system of secure lines, they
weren"t compatible, so, in other words, you couldn"t make a
phone call from, let"s say, an RUC station to a Garda
Station on a secure line because the two systems weren"t
compatible.

Well, I can"t answer that, I can"t answer that, it"s not
within my knowledge.

But moving on from that and following on from that, if
there wasn®"t a secure line of communication by way of
telephone, presumably it was inadvisable to seek the
information from the guards over an open line, is that a
fair point?

Sorry, to --

Sorry, if one -- let"s say, if an RUC station had to get
information from a Garda Station by telephone, it wasn"t
wise or sensible to do it on an open line, given the nature
of the information being sought?

Oh, I1"d agree with that, yes, 1°d agree with that.

Now, do you recall was there any timescale for the
gathering of that information?

No, 1 don"t recall a timescale. Having said that, you
know, for Number 18 to have discussed that when he was
down, and, as far as | know, he went to discuss that, there
must have been some urgency on it, but 1 couldn®t say that

it was urgent, but it wasn"t a matter of sending it down in
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11
a paper memo, for example. 1 think it was more secrecy was
the issue than urgency at that stage, but -- sorry, 18 will

have to answer that, 1 don®"t know the answer.

Fair enough, yes. Just to complete this point. You
weren®t aware, therefore, of a, what 1 call a directive, it
may be the wrong term, signed by a staff officer to the
then Chief Constable, Sir Jack Hermon, in which he states,
amongst other matters, "'The Chief Constable wishes a full

report on this matter," which is what was going to be the
operation mounted in conjunction with the Gardai, isn"t
that right? 1 am sorry, |1 am confusing you. What you
meant to say is, there was meant to have been a joint
operation with the Gardai in relation to a particular
matter, isn"t that right?

At a future date?

Yes.

Yes, | believe that"s right.

So when i1t"s written "The Chief Constable wishes a full
report on the matter," that"s what he is referring to, this
joint operation?

I would assume that"s correct, yes.

And he went on to say, "'Including the Garda view by
Divisional Commander H."™ Now, Divisional Commander H was
Harry Breen, isn"t that right?

Yes, yes.

Then he went on to say, "The Chief Constable would also

like to know if our procedures for dealing with similar

smuggling cases are adequate.'" Anyway, they were the
directions that he issued. 1°11 deal with them more fully
when we deal with Witness 18. 1 appreciate your position

Doyle Court Reporters Ltd.
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in that regard.

Now, I think, moving on, on the 17th of March, you attended
a parade in Kilkeel with Witness 18, isn"t that right?

Yes.

And I think you went on to Toomebridge. Then, on the 19th
of March, you attended a simulated plane crash exercise at
Aldergrove?

Yes, that"s correct.

Now, on the 20th of March, 1 think in the morning, you were
working at police headquarters in Knock?

Yes, | was in my own office, yes.

Witness 18, was he there as well?

No. Witness 18 was at another RUC headquarters, a place

called Lisnasharragh; he was actually working on promotion

boards.
Very good. Now, I think, and we will hear this from
Witness 18 in due course, 1 think it"s your understanding

that, when he heard news of the murders, he telephoned the
senior ACC. When we say that, is that the senior ACC ops,
operations?

Yes, | got the phone call from Newry, then 1 rang 18, and
it would have been the ACC ops, yes, it was the ACC ops,
yes.

Just for the avoidance of doubt, can you look at your list;
is that witness 557

Yes, that"s correct, yes.

So, | think, then, the three of you went to Newry?

Yes, | drove the two of them down, yes.

When 1 say Newry, | mean the Newry RUC station, isn"t that

Doyle Court Reporters Ltd.
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right?

That"s correct, yes.

I think you met the Chief Inspector there?

Yes, 1 did, yes.

He"d been out at the scene, and no doubt he told you what
he saw?

Yes, he did, yeah.

Now, do you recall seeing Mr. Breen"s staff officer in
Newry?

Yes, yes, he was around Newry, yes.

So can we take it, given that you were dealing with the sad
event of the passing of your mother the following day, that

this meeting occurred on the 20th of March?

. That was the Monday, was it?

That"s right, yes.

Yes —- well, 1 was —-- yes, it wasn"t necessarily -- sorry,
to be -- it wasn"t actually a meeting. We had just went
down to start the investigation in relation to the murders.
Yes, | understand that.

My role was really starting to do various bits of paperwork
and the early stages of press releases, etc.

So, when you met with Mr. Breen"s staff officer, Alan
Mains, was witness 55 there?

Yeah, just —-

That"s ACC ops.

Yes, sir, is the answer. But just to clarify on that,
though; what actually happened, 1 brought 55 and 18 down,
and they would have went to, at that stage, to the
sub-divisional commander®s office. 1 would have been in

and out. 1 worked in an office next door doing what we
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called MSXs, which was the paperwork and different things,
and 1 was tying all the loose ends together, so | was
actually just in and out, 1 was doing work next door. Now,
when you say Alan Mains, yes, he was -- | was speaking to
him, but 1 don"t recall whether he was in the office 1 was
in or if he was in next door, to be honest with you.

Now, moving on to other matters. Were you conscious of any
allegation of a mole circulating around at the time of the
murders?

Yeah, prior to coming here, 1 gave that a lot of thought.

I am conscious that | was aware that there was rumours
running around that there was, well, for want of a better
term, a mole in Dundalk Garda Station. What 1 am not
conscious of is whether 1 picked that up when I went to
Newry on promotion or around this time or before this time.
There were rumours running around, but I am trying to
portray the point, 1 don"t know when 1 First heard of them.
I think it was in 1990 that you went to Newry on promotion?
Yes, indeed.

I think, in your experience, relations with Gardai were on
an individual basis?

Very much so. 1 was, at that stage, in Operations, and 1
worked with my counterpart in Dundalk.

I think you dealt mostly with Superintendent Frank

Murray --

Yeah.

-- and his successor, Superintendent Michael Staunton?
That"s correct, yes.

Did you discuss the rumours with them?

No, no, definitely not, no.
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Was there a concern that there might be some sort of
fallout If you were to discuss these rumours?

I had an excellent working relationship with Frank Murray
and Michael Staunton, both whom 1 trusted completely. |1
wouldn®"t have paid a lot of attention to rumours, and |
woulld never have dreamt of saying to them anything which
woulld have interfered with my relationship, the good
working relationship that I had. Bear in mind that 1 was
in contact with them practically on a daily basis in
relation to, maybe, incidents surrounding that. So, no, we
had a good relationship which had been built over three
years.

Now, that"s as regards you dealing with the Gardai. Did
the Gardai ever raise the matter with you, or individual
guards ever raise the matter with you?

No, definitely not.

I think that insofar as the RUC side is concerned, that if
this allegation had been investigated, it would have been
investigated by the Special Branch, is that right?

Yeah, well, if it"s anything to do with the -- from
intelligence, or investigating it, it would be Special
Branch, yes.

And I think it"s your belief that, or assumption, that the
Gardai would not have been troubled with the rumour unless
a reasonable level of proof had been unearthed, is that
right?

Oh, yes, you wouldn"t have just dealt on rumours.

And, also, I think you are of the view that if the Gardai

were to be informed, it would be at a senior level?

. Well, you know, if you had some sort of proof, that®s a
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very, very serious allegation to be making, and you
certainly wouldn®"t -- 1 wouldn®"t have been making it at my
level or at a local level, either. Yes, so it would have
to be, 1 would imagine, at a very senior level.

I think there was security arrangements for the regular
bimonthly meetings that were set up following the
Anglo-Irish Agreement, isn"t that right?

Yes, there were, yes.

Do you know whether these security arrangements also
applied to impromptu meetings?

I there was any impromptu meetings that | attended, and of
course that would have been in 1990, obviously, on, iIn
December, I think it was, 1990, the same security
arrangements applied. Now, whether they were in place in
89, I don"t think so. |1 don"t know the answer to that,
but 1 don"t think they were.

That"s fair enough.

Sorry, | should say, 1 am not fully au fait what
arrangements, say, the border Superintendent would have had
because there"s a different command structure, so...

Now, just one or two Final matters 1°d like to deal with.
I think your experience of the IRA in south Armagh is that
there was a very effective force, is that right?

Very much so, yes.

They tended to be cautious?

They were extremely cautious, yes.

And, more than likely, they"d walk away from an operation
if they thought the risks had become too great?

Oh, that was very much so. |If they -- we believed that if

even a police car going by that they weren"t expecting, was
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enough to make them abort an operation.
Just one or two matters to round up. Coming back to the
meeting on the 16th of March, do you remember was
Mr. Breen"s staff officer present at that meeting?
In my time, he was in and out. | think we had missed our

evening meal, which wasn"t unusual, so | think he maybe
brought tea and sandwiches or tea and something. He would
have been in and out. He would have been -- in my time
there, he wasn"t there on a permanent basis.

In staying with the meeting on the 16th of March, could you
assist us with the following: When Witness 18 said that
the rate of crossing the border should be reduced, 1 think
you told us that, do you remember that?

No, 1 didn"t mention anything about reduction, did 1?

I thought you told us that -- just bear with me a second --
About not crossing the border to get the information.

I think it was your impression that Witness 18 was trying
to encourage Mr. Buchanan to make less frequent visits,

isn"t that right?

. Well, yes, he had -- he appeared to have concerns about him

crossing the border, but 1 was dealing, sorry if | gave you
that impression -- | think that impression is probably
correct, yes, but what | was actually answering was the
fact that he didn"t want him to go across the border to get
the information.

So would it be fair to say that what Witness 18 did was to
issue, If | can put it this way, a direct order not to
cross the border on this occasion, is that right?

I think 18 had concerns about the number of times he was

crossing the border, but he wasn"t part of his chain of
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command, so it could only have been expressed in and from
the point of view of a concern, but for that particular
task, he didn"t want him to go across the border. Have 1
made that clear? 1 hope 1 am not confusing the issue.

I understand what you mean, because, clearly, it would
cause total confusion if you had assistant Chief Constable
in one region trying to order an officer in another region,
isn"t that right?

Yes, he was very much more senior to him, but he hadn®"t got
the authority to say, you know, not to cross in relation to
his border Superintendent duties but he had authority in

relation to the issue that he was talking about.

CHAIRMAN: He thought that the information could be
collected by more mundane means, | take it, that --
traffic, he could get the information from military sources
or from local police stations rather than having to cross
himself?

That is my belief, that the information that was -- it was
in relation to vehicle movements, it was such low-level
operational information, it"s all there, it"s a matter of
collating it. To be honest with you, I would have thought
the staff officer would have been involved in doing a lot
of collation with it.

Yes.

That"s the level that it was. It was only just basic
movements in and out and then it would form the basis -- 1
am assuming there would have been intelligence as well for
to have a joint operation, but that would have come through

Special Branch lines, not direct through us.
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CHAIRMAN: Thank you.

MR. DILLON: Now, I have come to the end. May | express my
appreciation to you for coming here. You came here,
clearly, on a voluntary basis, we greatly appreciate that,
and all the more so in your case, as | understand, you are
also coping with illness. That being so, I don®"t know
whether any of my colleagues wishes to put a question to
you, but would you care for a break at this point?

No, no, thank you. | am fine, thank you.

MR. DILLON: Very good.

CHAIRMAN: Does anybody have any questions?

THE WITNESS WAS CROSS-EXAMINED BY MR. McGUINNESS

AS FOLLOWS:

MR. McGUINNESS: Thank you, Chairman. Witnhess 6, my name
is Dermot McGuinness, Senior Counsel, and | am appearing
for the Commissioner of An Garda Siochana, and I1°d like to

jJoin in the expression of thanks for your attendance today.

Could 1 just ask you a few questions about your evidence.
Firstly, it"s my understanding that the genesis of the
visit to Dundalk by Chief Superintendent Breen and
Superintendent Buchanan arose out of a meeting that the
Chief Constable had with the Secretary of State at the

time, Mr. Tom King, is that correct?
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1°d love to help you, but I don"t know the answer to that.
Okay. Well, did you attend a meeting on the 16th of March
of 1989 at RUC Headquarters with your assistant chief
constable and the Chief Constable?

No, no, and that would be unlikely as a staff officer to
ever have occurred, to be honest with you.

Would you not be in the position where you®"d be driving

assistant Chief Constable rural to that meeting?

Yes, | -- no. Sorry, | did drive him. That meeting, if he
had a meeting -- sorry, we were actually stationed in
Headquarters.

You were stationed iIn Headquarters?

IT he wanted to go to see a Chief Constable, he had to only
walk down the corridor. Does that clarify the point?

Did you attend that meeting with the Chief Constable on
that day in Headquarters?

No.

So you did drive him to Armagh, then, later that day, is
that right?

Yes, that"s correct.

And did you know the purpose of that trip?

I probably did, yes, it probably was discussed on the way
down. 1 don"t recall if I knew in advance. That was the
style. He would have said to me we are going to Armagh and
I would have got short notice of it. So, | am being
totally honest with you, I don"t know if we discussed it on
the way down, to be honest with you.

Well, did Witness 18 tell you at any stage, on the way to
Armagh or before the meeting in Armagh, that there was

operational information to be collected but that in no
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circumstances should any officer go over the border to get
it?

No, 1 wouldn®"t have thought so, no.

The meeting in Armagh on the 16th of March, your Assistant
Chief Constable rural was there, and have you a doubt as to
whether Superintendent Breen was there, Chief
Superintendent Breen?

Sorry, the last part before the --

Well, 1 think you told Mr. Dillon, in answer to him, that
Superintendent Buchanan was there?

Yes.

And Chief Superintendent Breen wasn"t there at the
beginning, is that right?

That"s correct, yes, yes, that"s right.

You think he came into the meeting?

That"s my recollection, yes.

And could you be wrong about that?

It appears, judging by these journal entries, that | was
wrong, but that"s my recollection of it, 1 am afraid. If I
am wrong, I am wrong, 1 am sorry.

Okay. In any event, Superintendent Buchanan, who was
there, he was in charge of the H Division, or district,
isn"t that right?

No, Superintendent Buchanan was the border Superintendent.
The border Superintendent?

Yeah.

And he was under the control of the Assistant Chief
Constable operations, is that right?

He was Assistant Chief Constable of what we call Border

Zone. He worked directly for him.
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And insofar as his relationship with Assistant Chief
Constable rural, Superintendent Buchanan wasn"t directly
under his control and you wouldn"t expect him to be given

orders by the Assistant Chief Constable rural?

. That"s right, yes. The Assistant Chief Constable rural

couldn®t actually give him orders.

And Witness 36 was at that meeting, is that right?

No, 1 said earlier 1 didn"t recall him being there.
Right. Well, if Witness 36 talks about a meeting with
Assistant Chief Constable rural and describes an
instruction being given that he wanted Superintendent
Buchanan to go to Dundalk with Mr. Breen to meet the
Gardai, that didn"t occur at the meeting you were at?
That 18 wanted him?

Yes.

Is that right, 18 wanted him to go to a meeting?

Yes.

No. You see, I don"t recall 36 being at the meeting, but
then it"s important to remember that | was there at the
start of this and | assumed 1 got a phone call about my
mother and 1 left and 1 did come back. So, just to
clarify, he may have been there, 36 may have been there and
that may be what you are saying is correct. Not in my
presence.

Okay. Now, did you yourself know anything about the
frequency with which Superintendent Buchanan crossed the
border?

No, 1 have no -- I don"t think I had ever any knowledge of
that. To be honest with you, I read it in Judge Cory"s

report and I think that"s where I seen it something like
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ten times In a month, and I was amazed at that.

And did you know about the frequency, or otherwise, of
Chief Superintendent Breen crossing the border?

No, sorry, |1 didn"t.

Did you know anything about the routes that they took or
any security arrangements that might be put in place?

No.

I think your experience, as | understand it, when you were
going to Dundalk, was that you didn"t feel there was any
particular risk, because you were usually met at the border

by an armed Garda task force?

. Any time 1 crossed the border to meetings, yes, | was met

by the Garda task force. Sorry, | was very happy to be met
by them. 1 didn"t feel any particular risk, no.

And I think you have stated that, "l do not recall being
conscious of allegations of a mole at the time of the

murders."

. Well, if that"s -- yes, the allegations, I don"t recall

them. 1 think I am pretty sure it was whenever | went to
Newry that 1 heard first, but I can"t —-

That was after 1990, then?

A. The end of 1990.

The end of 1990. Would it follow from that that whether
there was any intelligence, or not, concerning an alleged
mole, it wasn"t shared with you or you weren"t aware of It?
No, I wasn®"t aware of it, no.

Insofar as the phone lines are concerned, you are not in a
position, a position yourself, to say whether they were
secure or not; you may have believed that they were secure?

Probably, | assumed they were secure, but | can"t say
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categorically they were secure.

In relation to the day of the murder, you went to Newry, is
that correct?

Yes, indeed, yeah.

And do you recall meeting Detective Sergeant Alan Mains
there?

Yeah, he was, to use a term, floating about, but he wasn"t
a detective sergeant at that stage.

He wasn"t a detective sergeant, | am sorry?

He was a Sergeant.

A Sergeant. | see. Sorry. And did your Assistant Chief

Constable rural, did he ever approach him in your presence

and say why did the superintendents go across the border?

No.
Or did you hear -- | don"t suggest this in any
derogatory -- did you hear him make any inquiry or express

surprise that they had gone across the border?

Sergeant Mains?

With Sergeant Mains?

Did 1 hear 18 express surprise?

Yes?

Oh, yeah, he was surprised, all right. He was surprised
whenever 1 rang him to tell him about the two murders, and
there was -- I don"t recall all the ins and outs because 1
was trying to get down there fairly quickly, but there was
conversation between himself and the senior ACC Operations
in the car. We were all In the one car. 18 was certainly
surprised about the murders and what had happened and the
fact that they had been across the border. |1 am quite

confident that it was a total shock to him.
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I am sure it was. But what 1 wanted to ask you about was,
do you recollect 18 meeting Sergeant Mains and having any
discussion with Sergeant Mains as to why they went across
the border?

No, but Sergeant Mains was there. 1 was in a separate
office and he was in and out and what you are suggesting
could have happened, yeah. 1 wasn"t present during it,
that 1 can recall. 1 know that Sergeant Mains had
expressed that Mr. Breen was concerned about going across,
or something like that, or words to that effect, that he
wasn"t content going across, but whether that was in 18"s
presence or he said it to me, |1 am just being totally
honest with you and say | don"t know when he said it. |1
knew he said it then, and he wasn"t going to go, or
something, and he went at the last minute, something to
that effect, you know.

But did you hear Sergeant Mains expressing concern on the
day of the murders about a named Garda officer?

No.

Or about an unnamed Garda officer?

No, that never arose. Anything in relation to that never
arose.

Insofar as your dealings with the Gardai were concerned
when you went to Dundalk, and vice versa, you obviously had
good personal relations with the guards that you dealt
with?

Oh, yes, very much so. 1 had an excellent working
relationship with them.

And, accordingly, trust in them?

Absolutely.
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And would it be fair to say that the guards that you dealt
with were professional, experienced and competent in their
jJjob, insofar as you could judge it?

Oh, very much so, yes.

Just going back to the meeting on the 16th of March in
Armagh, you have referred, 1 think, to Sergeant Mains being
present in and out, perhaps bringing tea?

Yes, indeed.

And, of course, he could be on duty there, even if his
Superintendent was taking a day"s leave?

Oh, yes, he could, yes.

It wouldn®"t, of course, follow that he was on leave just
because the Superintendent was on leave?

Yes, that"s right.

Could it be possible that his presence, and perhaps his
undoubted presence there, has caused you to believe that

Chief Superintendent Breen was there also?

. That"s a possibility, yes.

Thank you, Withess 6.

CHAIRMAN: Does anybody else have questions?

THE WITNESS WAS CROSS-EXAMINED BY MR. O"CALLAGHAN

AS FOLLOWS:

MR. O"CALLAGHAN: Good morning, Sir. | appear for retired
Garda Sergeant Owen Corrigan. You mentioned to

Mr. McGuinness there that when you read the Cory Report,
you were amazed that it reported that Superintendent

Buchanan crossed the border up to ten times in a month.
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Can I just ask you, sir, could you explain to the Chairman,
what was it about that that amazed you?

Well, 1 was amazed that it was necessary. Like, what"s ten
times a month? That"s twice a week, is it? More, three
times some weeks and twice another. 1 was amazed that
level of crossings had to be done. Now, in my time, later
on in 1990, every time you crossed you had to have a task
force, all sorts of clearance, and it"s an expensive
operation to go across, so you didn"t just go across to
have a chat and a nice cup of tea. It had to have some
particular reason. So, | was -- what I meant by "amazed,"
I didn"t see the necessity to cross ten times in a month.
And are you aware as to whether or not other RUC officers
were crossing the border with such frequency?

At that time, no, | would have no knowledge of that. And
in my time in Newry, that frequency was way beyond what we
did. Ten times a year might have been closer to iIt.

Thank you very much, sir.

CHAIRMAN: Thank you very much. Any other questions for

the witness?

THE WITNESS WAS CROSS-EXAMINED BY MR. COFFEY AS FOLLOWS:

MR. COFFEY: Mr. Chairman, | wish to put one or two
gquestions to Witness 6. Witness 6, | appear on behalf of
retired Sergeant Leo Colton, and | just want to ask you one
or two questions. In the course of your evidence, you
indicated that at the meeting on the 16th of March, there

was some concern about the frequency of the cross-Border
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meetings, and 1 want to know was there any discussion as to
protective measures taken to carry out such meetings?

No, no discussion regarding protective measures.

Had you yourself any reason to consider that aspect of the
secure movement of senior RUC officers travelling from
north to south?

No. That was a matter for 18.

And can you indicate what 18 means?

That was for the Assistant Chief Constable rural, who was
my boss at that time, and it would be a matter for him in
relation to movements or any of those concerns.

And as a staff officer to that Assistant Constable, did you
have occasion to see any memos or any directives regarding
the security measures that might be put in place to
facilitate meetings between north and south?

To be honest with you, 1 don"t recall ever seeing any. |1
am sure they did exist. Now, don"t get me wrong, but I
don"t recall ever reading same. There was arrangements in
relation to the, was it the quarterly meetings that would
have been out, there would have been papers regarding those
arrangements. |1 don"t think 1 ever saw anything iIn
relation to the role of the border superintendents.

Were those quarterly meetings, were they circulated, the
measures to facilitate those quarterly meetings, were they
circulated to divisional Headquarters?

Yes, Headquarters and divisions. They would have certainly
been restricted, though. There wouldn®"t have been a very
wide circulation, but, in my time, there was a set system
that had to be followed when you were crossing.

Woulld officers such as Chief Superintendent Breen and
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Superintendent Buchanan have had access to such memos?

Oh, yes, they would have, yes.

So they would have had personal knowledge, in the course of
their own day-to-day duties, of what were considered
standard procedures for secure movement from north to
south?

They would, yes.

Now, apropos the 16th of March meeting, was there ever an
official memo constructed arising from that meeting?

You mean like minutes of the meeting?

Yes.

I must stress -- the answer, the short answer is no. What
I attended there, it wasn"t -- yes, you could say it was a
meeting and you could say it wasn"t a meeting. It was a
very informal chat. It wasn"t -- 18 was doing most of the
talking. But it wasn"t, like, being officially chaired
like this forum here or on a meeting setup; it was more of
a chat about the issue of gathering operational
information.

Was i1t proposed to carry out a joint policing operation,
the purpose of the meeting, was that to facilitate a joint
exercise between the police force in the north and the
police force in the south?

That, 1 believe, was the purpose of the meeting, yes. 1 am
not sure that that was actually mentioned at the meeting,
but 1 was aware afterwards that that was the purpose for
gathering the operational information.

And I must suggest to you then that it was above the normal
standard routine type of meeting. It wasn"t internal to

the affairs within the North of lreland?
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IT there were —- the problem was, 1 think 1 mentioned
earlier, It was more the secrecy of gathering together the
information and the fact, obviously, that there was going
to be a joint operation. Keeping that secret was going to
be difficult and that"s why it was sort of done, as far as
I an aware, word of mouth.

Was there any, if you like, circulation of the occurrence
of the meeting or the contents of the discussions at the
meeting? Were other members of the RUC informed as to the
meeting, apart from those who actually attended afterwards?
No, there would have been no official circulation, as far
as | am aware. The only thing, unless anyone who was at
the meeting had asked another member of the RUC to help
them collate the information, if that"s helpful to you.
And in their day-to-day duties, would Chief Superintendent
Breen and Superintendent Buchanan have had occasion to, if
you like, travel around the border region, say from
Warrenpoint over to Aughnacloy?

To be honest with you, 1 don"t know the answer to that. |1
am sure they did travel on occasions. It may have been
beneficial if they were attending something together, to
travel. Generally speaking, | would have thought they are
two separate command structures so they would have done
their travelling separately, but, on occasions, they may
have went together, but I don"t honestly know anything
about their movements in respect of that.

You indicated, Witness 6, that you consider that the south
Armagh IRA was a very effective force or element, iIs that
correct?

Yes, that"s correct, yes.
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And you indicated that they were so cautious to the extent
that they would call off operations if they saw something
unexpected?

Yes.

And would it be consistent for members of the IRA in south
Armagh to observe the movement of RUC vehicles, marked or
unmarked?

Oh, yes, they spent a lot of their time
intelligence-gathering, yes.

And would that include, if you like, tracking the movements
of police officers such as the late Mr. Breen and the late
Mr. Buchanan, if they had occasion to travel down towards

the south Armagh/south Down border areas?

. Well, we were aware that, and certainly later on in 1990, I

was aware that they were noting the movements of police
vehicles, unmarked and marked vehicles, and we were always
warned, if you are using your own vehicle, not to assume
that they hadn®"t knowledge of what it was. | can"t go as
far —- 1 think you are correct in saying, tracking, yes,
but 1 just can"t go as far as to say that they were
tracking or following. It depends. |If you mean if they
were collating the movements of different vehicles, that
form of tracking, yes. 1 don"t know if they were actually
following vehicles.

Woulld you accept that it was well within their competence
and ability to, if you like, keep a track or keep senior
officers, or indeed any officer, under observation?

Yes.

And did they carry out such practices, the IRA?

Yeah, we were warned that they constantly were gathering
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intelligence on our movements of senior officers and we
were warned -- we were told on the methods which they used
to do it, which wasn"t actually following the vehicle from
the start of its journey to its destination. They would
have followed it out of destination A and somebody would
have picked it up at a different part of the route and
somebody picked up at another part of a route until they
got a pattern, so they would. They didn"t actually
compromise themselves by just following on behind you all
the time, if that makes sense.

And is It the case that the RUC station in Armagh and
Newry, Crossmaglen, Bessbrook, were well-established
structural buildings; they had been there since the 1960s,
or even earlier?

Yes, yes.

So that these locations were well known to people living in
the areas and particularly to somebody such as the IRA
wishing to observe or to keep under observation the
movements of members of the RUC in and out of such police
stations?

Newry, Bessbrook, Armagh, Keady are the ones that I recall
where vehicles could have went in and out. The other ones,
it was all done by helicopter. You went in, stayed for a
period of time and then you did your duties on foot,
accompanied by the military. So the actual border
stations, apart from Keady, as far as 1 can recall, didn"t
have any vehicular movements into them.

But we know, tragically, that the movements of the two
deceased RUC men did involve leaving police stations, one

at Armagh and the other at Newry, where they were openly
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visible and accessible to people such as the IRA to
observe?

Yes, you are quite correct, yes.

And with regard to the question, then, of the movements of
the late Superintendent Buchanan, you have referred already
to Judge Cory®s report; 1 am sure you are equally aware of
his reference to the repeated use by Superintendent
Buchanan of his private car to facilitate carrying out
official RUC duties?

Yes, | am, yes, yes.

And can you indicate whether that was acceptable, if you
like, security measures or that It was possibly in breach
of internal recommendations with regard to personal
security?

No, senior supervisors, most of the time, would have used
their own vehicles. We did have a system whereby you could
have number plates changed, etc., but my time down there,
which again is late 1990 onwards, 1 used my own car all the
time.

You have indicated that Superintendent Buchanan was a
designated border officer, is that right?

Yes, yes.

And again, anybody within the IRA in that area would have
been aware of his rank and his position within the RUC?
Yeah, within -- it would have become knowledge within the
IRA, yes.

And from your own knowledge, do you know if, in the course
of his duties, either Chief Superintendent Breen or
Superintendent Buchanan had to give evidence in criminal

trials in the courts of Northern Ireland involving IRA
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personnel?

I don"t know. I wouldn®"t have thought so at that level,
but 1 don"t recall them ever having to give evidence.
That"s not saying that they didn"t. 1 don"t recall it.
Well, if 1 could put it this way to you, Withess 6:
Somebody who was, as both men were, serving members of the
RUC at the commencement of what we term "The Troubles®, out
of "68 or "69, right up until 1989, 1 am suggesting that in
the course of the late sixties, early seventies, they may
have been more involved iIn direct investigations into the
activities of the IRA, and, consequently, may have been
obliged to give evidence in criminal trials in the
seventies?

That is a possibility. Chief Superintendent Breen had been
around that area as a Sergeant In the seventies. He was in
the training side of it, admittedly, but he had been in
that area, that whole H Division, for a long part of his
career, so 1°d be surprised if he wasn"t in some sort of a
trial or appeared as a withess at some stage, yes.

And I am suggesting, Witness 6, that an organisation such
as the IRA possibly had members who were there right
through the seventies, the eighties, and may have, in the
course of their illegal activities, had direct contact with
either or both men?

Your suggestion may be correct. | am sorry I can®t confirm
it any further than that.

And I just wish to conclude, that by March of 1989, the two
late RUC officers were well-known within county Armagh and
county Down, particularly to people such as the IRA?

Mr. Breen, certainly. | am not so sure if Mr. Buchanan --
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he wouldn"t have been as well known as Mr. Breen, and I am
not sure of Mr. Buchanan®"s service history, either. So,
yeah, Mr. Breen, certainly. Mr. Buchanan, less so.

Thank you, Withess 6.

CHAIRMAN: Thank you very much. Now, any other questions?

I assume not.

MR. DILLON: Chairman, on one or two points, if I may.

Witness 6 --

MR. ROBINSON: Sorry, Mr. Chairman, Mark Robinson on behalf
of the PSNI. 1 wonder, Witness 6, if I could ask you some

questions.

THE WITNESS WAS CROSS-EXAMINED BY MR. ROBINSON AS FOLLOWS:

MR. ROBINSON: You mentioned that you were amazed at the
frequency with which Superintendent Buchanan had travelled
across the border. His function was the border
Superintendent, that is correct?

Yes, that"s right, yes.

And would it not then be part of his function to make
repeated journeys back and forth to meet his counter-point?
I wouldn"t see it as part of his function to make repeated
jJourneys. Part of his function would have been to have a
good working relationship with the guards. Part of his
function would have been to have a good working
relationship with the military, who had a command structure

the same as the police in that area. It would be a matter
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for either Border Zone command or Mr. Buchanan, the number
of times he felt it was necessary to cross the border to
build on that relationship. 1 still stand by that, in my
time, 1 was amazed that anybody would have crossed so
often.

But just to take a step back there, Withess 6, you
mentioned 1t was a matter for his discretion, would that be
correct?

Yes.

And in order to take the necessary steps to gather the
relevant information, travelling back and forward would not
have been unreasonable?

Well, 1 can only give you my view. My personal view is
that if you travel ten times in a month, that was

unreasonable. It wasn"t necessary.

CHAIRMAN: But that would be matter for his discretion.

Correct, yes, Your Honour.

MR. ROBINSON: Very much obliged, Mr. Chairman.

THE WITNESS WAS RE-EXAMINED BY MR. DILLON AS FOLLOWS:

MR. DILLON: Just two matters, Witness 6, and it"s a
follow-up to the last matter raised. Is it fair to say
that if there is an increase in frequency, there is an
increase in risk?

Yes.

Thank you. Now, the last matter is this: You were in

Newry following the murders, and, if 1 am correct, you were
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in Newry on only one occasion, which was the 20th of March,
is that right?

That"s correct, yes.

And you told us that, on that occasion, that Sergeant Mains
had expressed concerns about Mr. Breen going across the
border, is that right?

No, it was the fact -- what 1 recall of that was that
Sergeant Mains had -- there was more emphasis on the fact
that Mr. Breen only decided to go at the last minute. He
may have expressed concern, but it wasn"t -- the main
emphasis was that he went at the last minute.

And was there any explanation of how it came about that it
was a last-minute decision?

No, I don"t recall, no.

Was there any suggestion that the reason that Mr. Breen
went down - when I say "any suggestion,' 1 mean any
suggestion from Mr. Mains - that the reason that Mr. Breen
went down was due to time pressure put on him by your ACC?
No, 1 never heard any suggest in relation to that, no.
Now, when you told us what Mains said, did you hear

Mr. Mains say that yourself?

That was a conversation | had with him, yes.

You had that conversation with him on the 20th?

Yes.

Thank you very much.

CHAIRMAN: Thank you very much indeed, sir.

MR. DILLON: Now, the position is that this witness needs

to leave the room and the next witness also needs
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anonymity, so if we could follow the same procedure of the

public vacating, just for a very short period of time.

CHAIRMAN: May I ask the public to leave for the moment so

that the withess may now leave the room.

THE WITNESS THEN WITHDREW.

CHAIRMAN: Now, the next witness iIs In attendance, so the

public may come in the room.

CHAIRMAN: Now, the next witness may be sworn.
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WITNESS NUMBER 18, HAVING BEEN SWORN, WAS EXAMINED BY

MR. DILLON AS FOLLOWS:

MR. DILLON: Now, Witness 18, good morning, and thank you
very much for coming here to assist us. We very much
appreciate your voluntary assistance. 1 think Mr. Mills,
the Registrar, has put before you a list of names and
numbers, isn"t that right?

Correct.

And I wonder could I ask you to raise your voice slightly.
I you use that when referring to individuals, 1°d be
grateful. Now, I think it"s correct to say that your

entire professional career was with the RUC, is that right?

. That"s correct.

And I think that, in the 1980s, you were a Deputy
Divisional Commander and your area of responsibility

included the south Armagh area, isn"t that right?

. That"s correct.

And I think you remained in this post as Acting Divisional
Commander until March 1986. 1 think that during that
period of time, it was necessary for you to liaise with the

Gardai, Isn"t that right?

. That"s right.

And how did you go about doing that?

Normally, we did it —- it was very seldom we did, very
seldom we met. We did it normally by telephone or did have
meetings, structured meetings, and we had ad hoc meetings -
very seldom.

And did you plan your visits or did you announce them? How

did you go about going to Dundalk?
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. There were a series of planned meetings which were arranged

through Headquarters and we travelled usually under escort
to those meetings.

Before we continue, could, maybe, Mr. Mills bring the
microphone a bit closer to you because people at the back
have some difficulty in hearing.

Now, I think you said your visits were unplanned, is that

right?

. There were planned visits on an infrequent basis and there

were on a very seldom ad hoc basis. In my time there, |
think 1 was only across about three times.

What was the view about travelling by road?

A. Always a difficult -- you always had to be careful about

Q.

A.
Q.

1t
Is this because the roads were being observed or surveyed

by the Provisional IRA or smugglers, is that the idea?

. That"s right.

When you went down a given road, did you come back the same
road or how did you come back?

Different roads.

Was that a matter of policy, if I can put it that way, or
was It just your own practice?

My practice, and for the official visits i1t always usually
covered the road was nominated, but as far as my own
visits, so there were three in number during that period.
It was my own, whatever way | chose to come.

And I think you didn"t necessarily travel the shortest
route, whichever road you took, isn"t that right?

Oh, no, no, no.

We heard from Witness 6 that amongst the measures adopted
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included the changing of licence plates?

Correct.

And did you adopt that policy as well?

Yes, and cars.

And 1 think you changed your car as well, yes. 1 think
that when you were based in Newry, you then -- you were
living elsewhere?

Yes.

And you commuted by road, isn"t that right?

Yes.

And you used different routes to get to and from work?
Correct.

And this was -- this procedure you followed out of a
concern for your own personal security, is that right?
Correct.

Now, what was the view about going to Dundalk?

Well, you only went there if It was absolutely necessary.
And was it considered that there was an element of risk

about going to Dundalk?

. Always about Dundalk. Dundalk was known colloquially as a

cowboy town. There was quite a number of members of
subversive organisations were staying in Dundalk or about
Dundalk, or something like that there. You were easily
identified, very easily identified if you went in around
about Dundalk.

I think it was your view that the IRA in south Armagh were

very active and very professional?

. Very.

And they knew every inch of the ground?

Yes. And they were backed up by a chain of smuggling links
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as well.
I think is your view that if you were involved in smuggling

in that area, you did so with the consent of the IRA?

. Well, there were two consents. There were consents of the

major players in the smuggling who controlled the roads,
and obviously the IRA were involved in that, too.

And I think it was your view that the IRA had the
capability to mount an operation in a very short period of
time anywhere in south Armagh?

Yes.

Now, in August 1988, you became the Assistant Chief
Constable for rural east, isn"t that right?

That"s correct.

And I think your territory covered the counties of Antrim,
Down and Armagh?

Correct.

I think, in addition, overlapping, if I can put it that
way, there was the presence of the border Assistant Chief
Constable, isn"t that right?

That"s right.

And his area of responsibility went on an east-west basis?
Correct.

From Derry over to Newry, so to speak?

Correct.

And his function was to interface and liaise with British
Army units deployed along the border?

Yes.

And he had a Chief Superintendent and several
superintendents under his command, and one of the

superintendents was Bob Buchanan, isn"t that right?
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Correct.
In addition to liaising with the army, the border
superintendents were to liaise with the local police and

with the Gardai, is that right?

. That"s right.

And you had no direct authority over Bob Buchanan, other
than the normal authority of rank in a disciplined
organisation in the absence of his own immediate commander,
isn"t that correct?

Correct.

Bob Buchanan had no operational authority or command over
the rural or divisional areas?

None.

And I think it"s the case that Harry Breen was the Chief
Superintendent and Divisional Commander for Armagh, and 1
think there was -- it was known as Division H?

Correct.

He was one of four chief superintendents under your
command?

Yes.

Now, just to pause for a moment. You had a meeting on the
16th of March in the, 1 suppose the morning, with the Chief
Constable at Headquarters in Belfast, is that right?

Yes.

And this was to discuss putting into place an operation to
deal with a particular activity taking place along the
border, isn"t that right?

Not strictly correct. It was a general meeting afterwards
which the Chief Constable spoke to me as an aside about

looking into the activities of certain smuggling activities
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in the south Armagh area.

Very good. Now --

It was not a general meeting specifically targeted towards
that outcome. There was a meeting held dealing with other
matters across the province. As we left the meeting, the
Chief Constable spoke to me in an aside.

Were you aware of what you might call the origin of this
process that culminated In your meeting with the Chief
Constable on the 16th of March, namely that there was a
function on the 6th of March attended by the Chief
Constable, were you aware of that?

No, 1 did not become aware of that until, of recent years.
Very good. So, your first involvement and your first
knowledge of these matters essentially begins with that
meeting with the Chief Constable on the 16th of March?
Correct.

And I think that his instruction to you was to contact
Chief Superintendent Breen to have all available
operational information in operational hands in respect of
smuggling activities of a particular individual; in other
words, i1t should be collated and brought together, is that

right?

. That"s right.

And it was to be forwarded to Headquarters for review,
leading towards the possibility of staging a joint
Police/Customs/Revenue operation, which 1 think had been

carried out in the past in respect of other individuals —-

. That"s right.

-- engaged in smuggling?

A. That"s right.
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You see, my recollection is that -- sorry, it seems to be
that you have been led to understand that this request had
arisen from comments about smuggling, made by the Secretary
of State at a dinner which the Chief Constable attended?
Yes. Apparently, some reference was made by some military
to the Secretary of State about number of lorries, or
something, crossing the border at a particular point, and
the Secretary of State had raised it with the Chief

Constable and the Chief Constable wanted to know what was

going on.
Were you aware -- sorry, It seemed to be that you were
aware that this arose at a dinner between -- attended by

the Secretary of State and the Chief Constable, is that
right?

Yeah, but not at the time. It wasn"t until later 1 learnt
that there had been a dinner.

I understand --

I wasn®"t attending the dinner, 1 can tell you, so | don"t
know.

I understand that. | think the Chief Constable stressed
that the information required was local, operational
information?

That"s right.

As opposed to intelligence?

Correct.

I think he also told you there was no rush?

Correct.

And that while any available -- sorry, available similar
operational information should be sought from the Gardai,

isn"t that right?
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Yes, if possible.

Now, did he give any other direction in relation to contact
with the Gardai?

Yeah, he said that there was no one to cross the border,
there was no necessity or no one should cross the border to
obtain such information.

Was it normal for the Chief Constable to issue such a
direction, or give that advice?

Well, 1 didn"t take it as abnormal. The interpretation 1
placed upon it was that this was a low-level matter that
could be dealt with at local level, 1.e. Mr. Breen"s area
of command and knowledge of what he could gain from his
local station, and, in addition to that, if he can find out
anything from the Garda, fair enough. Then, there is no
need for anybody to go down to the Garda to obtain this
information; in other words, there is no necessity to go
over across the border. Anything you could find out, do it
by telephone, if you can find out anything. But there was
no specific direction, or there was no —-- the way I
interpreted the whole thing was that it was a simple
low-level operational reporting system that didn"t require
any crossing of the border.

Well, let"s explore that a moment. |If it was, If | can put
it, a low-level operation, surely it was clear that it
could be dealt with in a particular manner and it wasn"t
necessary to tell a senior officer not to cross the border?
Well, it depends on what the Chief Constable was thinking
at the time. After all, he was coming from the -- an
alleged dinner with the Secretary of State with this in his

mind and his First point of contact to get this down to

Doyle Court Reporters Ltd.



© 00 N o 0o A~ w N P

W N N N N N N NNNNDN R P P R R P P R PR p
SO © 0 N o O pM W N B O © ® N o 00 M W N R O

224

225

226

227

228

229

230

231

232

233

o O r

>

Smithwick Tribunal - 9 June 2011 - Day 6
47

local level would have been through me. He would have
said, get on, do that, and ask Mr. Breen to get that sorted
out for me.

Anyway, you are clear in your mind that the Chief Constable
did say that there was no necessity to cross the border?
Quite clear.

I think -- now, you have in front of you a list of names
and numbers?

Yeah.

I think number 55 was there, isn"t that right? ACC
Operations?

Yeah, senior, yes, number 55 was present.

Now, moving on from that. There was a second meeting you
went to on the 16th of March in Armagh, isn"t that right?
That"s correct.

And I think you got to Armagh station around about 5 p.m.?
That"s right.

And I think were you driven there by your staff officer,
who is Witness 67?

Correct.

I think that Witness 6 was your staff officer for a period
of time, isn"t that right?

He was.

And did you Find him an honourable and trustworthy

individual?

. Totally, absolutely.

The sort of person who would be relied upon to tell the
truth?
Oh, without a doubt.

So, you arrived at Armagh station, and, when you arrived,
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Chief Superintendent Breen wasn"t there, isn"t that right?
No, only his staff officer was there.

And that"s Alan Mains, isn"t that right?

Correct.

And what did Alan Mains say to you about Mr. Breen?

He said he was out and he"d be back in a few minutes.

Now, when he said he was out --

Out of the office.

Out of the office, like sort of doing a quick message, is
that the idea?

I don"t know what he was doing. |1 just —-- he"ll be back in
a few minutes. That was fair enough.

That"s point 1 am getting at: He was there at work and he
Just stepped out for a few minutes?

I don"t know that. AIl I know is what Mr. Mains told me.
And Mr. Buchanan came into the office, and then, a short
time later, Mr. Breen came in.

Now, 1 think your recollection is that there were four
people present at this meeting: Mr. Breen, Mr. Buchanan,

Witness 6 and yourself, isn"t that right?

Excuse me, 1 am just looking -- sorry, would you repeat
those names again? 1 was just looking down the list of
numbers.

No, don"t worry about that.

Mr. Breen, Mr. Buchanan --

If you don"t understand anything, please just say so and
1*11 deal with it again. Your recollection is that there
were four people present at this meeting in Armagh Station
on the 16th of March: Mr. Breen, Mr. Buchanan, Witness 6,

who is your staff officer, and yourself?
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Yes, correct.

And your recollection is that Alan Mains came in and out
from time to time bringing refreshments?

Correct.

Now, you are clear in your recollection that Harry Breen
was present at this meeting?

Yes.

Is there any sort of reference point or any, | suppose,
sort of corroborative piece of information to give us to
support that, or are you simply relying on your memory?

I am relying on my memory that 1 went to see him and 1 saw
him. He came and 1 spoke to him in his office at that
time, and Mr. Buchanan was present, Witness 6 was present
and 1 was present, and a staff officer was in and out
bringing us refreshments.

Now, I am going to show you a document. Unfortunately, the
machine we have here is not working this morning. 1 am
going to show you a document which is an entry, or a page
taken from Harry Breen®s journal.

(Document handed to the witness)

Now, I think you are familiar with journals, and all the
rest. | think you kept them yourself, didn"t you?
Yes.

And you see the entry that Harry Breen wrote in for the
16th of March?

Yep.

He says he was off, isn"t that right?

Yes.

So, doesn"t that seem to suggest that he wasn"t at work?

It seems to, but he turned in. 1 got the impression when
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Mr. Mains said to me he was out of the office, that | was
there after five, | think, if my memory is correct, and
that Mr. Breen had gone home. 1 didn"t know he was
supposed to be off and Mr. Breen had gone home and

Mr. Mains phoned him, or maybe he was on his way home, or
whatever it was, and said the ACC is here to see you and he
turned and came back. That"s the impression 1 got. When
he told me he had stepped out of the office, | had no
reason to disbelieve him. But in relation to that entry on
the 16th, 1 spoke to Mr. Breen in his office in Armagh
after 5:00 on the 16th of March.

Very well. Now, I am going to show you another document.
(Document handed to the witness)

Now, that, 1 can tell you, is a page taken from Bob
Buchanan®s journal, and you see the entry there for the
16th of March, and you"ll see towards the end of the entry,
he confirms that he attended a meeting in Armagh with, and
I can tell you it"s your name which is blanked out.

Okay, yes.

So there is -- | mean, there is definite confirmation that
Mr. Buchanan was at that meeting, isn"t that right?

Yeah.

We are still left in the situation where Mr. Breen records

himself as being on leave that day?

. Well, 1 don"t know whether he wrote that entry by mistake

or what he did, but I can tell you he was there because (A)
there®d be no point in me speaking to Mr. Buchanan, because
it was literally nothing to do with him. 1 spoke to him
simply out of courtesy. And my business was with Mr.

Breen. 1 completed it that day and 1 didn"t see or hear
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from Mr. Breen from that day until 1 was told he was dead.
I understand that. Now, just to come back to what you
said, just to clarify something for me, please. You said
this wasn"t a matter for Mr. Buchanan, is that right?
Absolutely not.

But surely, given that one of the functions to be carried
out was to liaise with the Gardai, however that was to be
done, wasn"t that a function for Mr. Buchanan?

That was a matter for Mr. Breen to decide that. Mr. Breen
could have done that himself.

But that"s a fair point, but surely, in the first instance,
it falls on the shoulders of Bob Buchanan because he is the
border Superintendent?

Not necessarily. He has no operational control over the
divisional commander, and it was the divisional commander®s
task. Mr. Breen had no authority over the divisional
commander, so it would have been a question of Mr. Breen,
if he wished, seeking the help of Mr. Buchanan, if he

wanted any contact or cross-Border contact.

Very well --
But it was certainly nothing to do with Mr. Buchanan. It
was outside his area of responsibility. It was Mr.

Breen"s, he was the divisional commander, the task was
given to him, the quite simple task.

Before I move on to the next thing, were you aware of the
Chief Constable®"s direction in the matter?

Which direction now are we speaking about?

I am going to show you a document.

(Document handed to the witness)

Now, what you are looking at is a document which is signed
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by witness 56, who, as you can see from what"s written
there, is staff officer to the Chief Constable.

Yes.

Now, did you see this document either at or before the
meeting on the 16th of March?

I didn"t -- 1 have seen that document since. That document

came down through us 1 think, came down through my office
as well. It was reported back up from my office. You can
see it"s addressed to Assistant Chief Constable C, which is
Crime. | think a copy of that document came down because
it was reported on after the killing and came back up
through my office. It wasn"t until it was on its way back
up again that 1 remember seeing it.

So that was after the event, if | can put it that way, that
you saw it?

Yes, after the event. Thank you.

Now, I don"t have the document here, 1 am sorry about that,
but -- and we are trying to get it —- but, our information
is that Witness 55, who was the Senior ACC Operations, on
the 15th of March wrote to you a minute, because it"s
addressed to Regional ACC Rural East, and that"s yourself,
isn"t it?

Yes.

And it refers to points 3 and 4 on that document in front
of you, and there is really only just one sentence which,
and it"s very short, that | want to put to you: "Further,
report by 24th of March, 1989." So it seems that the time
frame was to complete the exercise by the 24th of March,
1989. 1 appreciate you haven"t got the document in front

of you. | don"t have it, either. 1 am aware of its
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existence, | have to put to you its contents. But if what
I have told you is correct, it seems that the time frame
for completing this particular operation was the 24th of

March?

. Well, 1 accept that if you -- yeah.

That"s kind of you, thank you very much. Now, coming back
now to the meeting on the 16th of March, 1 have shown you
Mr. Breen"s journal entry?

Yes.

Now, I have to tell you that, in addition, Mrs. June Breen,
who is the widow of Harry Breen, gave us the following
information: On Thursday, 16th of March, her husband cut
the lawn in the morning. Mrs. Breen then recalls going to
the new Sprucefield Shopping Centre in Lisburn, together
with her husband, and, from Sprucefield, Mr. and Mrs. Breen
went into Belfast and didn"t return until Thursday evening,
and Mrs. Breen is quite certain that her husband could not
have been in the office that day. So, we have, from

Mrs. Breen, an account, which is that her husband simply
wasn"t at work that day. He was at home in the morning,
that"s fair enough, nothing happened In Armagh in the
morning, but then in the afternoon and the evening they
went to Sprucefield Shopping Centre and then on to Belfast
and didn"t get home until in the evening.

Well, 1 spoke to Mr. Breen on the 16th, Thursday the 16th
in his office iIn Armagh, and, Your Honour --

This was about 5 p.m., is that right, or thereabouts?

. About 5 p.m. |1 have a copy of my own journal here if you

want to see it. It doesn"t specifically mention Mr. Breen,

but what it does say on it: Duty in Newtownards and Armagh
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area re a certain person and other matters.

Friday the 17th, I was in uniform duty all day at Kilkeel
re parades. And -- or up to 9 o"clock that night there was
at Diffen"s Cross re a parade returning there. On the 18th
of March, which was Saturday, | was on duty in the office
and files re the airport exercise on the 19th March. On
the 19th March, which was the Sunday, 1 was on duty at
Belfast International Airport all day re an exercise
regarding a crashed aircraft. And on Monday the 20th, the
day in question, | was on duty re selection boards in
Lisnasharragh, where | was sitting in charge of a board.

So my diary is complete from the 16th to the 20th. |

met -- the Chief Constable spoke to me on the morning of
the 16th. | spoke to Mr. Breen that night.

Now, for the day of the 16th, could you read out again what
you had in your journal, please?

I worked from 8 a.m. to 7 p.m. and 1 was in the office and
I attended a chief officer"s group meeting. Afterwards, I
went to Newtownards and afterwards 1 went to Armagh.

Yes. And what have you written about what happened iIn
Armagh?

Nothing.

Nothing. Very good.

Except there was a reference made to a particular
individual.

Right. Moving on then. In terms of participants, was
Witness 36 - if you look at your list of witnesses there,
please, and numbers - Witness 36, was he present at this
meeting?

Not that I remember. As I said to you, there was only
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myself, Witness 6, Mr. Breen, Mr. Buchanan, Mr. Mains was
in and out. |1 can"t remember anybody else being there.
Because Witness 36 has told us that he recalls being at a
meeting in Armagh, he puts it at 2 p.m., and the meeting
was chaired by yourself. Mr. Buchanan was there, as was
the Deputy Divisional Commander. He goes on to say there
were also Special Branch officers and military officers,
and the meeting was about the smuggling activities of an
individual, the same individual we have been talking about
all along. What do you have to say about that?

I say 1 wasn"t there and 1 attended no such meeting. |1
attended one meeting, as 1 told you, on the 16th. 1 have
read allegations in the paper about an alleged meeting that
I chaired on the 17th March. On the 17th March, 1 can tell
you, 1 was in full uniform duty in Kilkeel where the
Hibernians were parading and an Hibernian march parade in
Kilkeel requires the utmost attention from the senior
police officer of the area, | can tell you. 1 was there
all day in Kilkeel. On that evening, | went to Diffen"s
Cross to deal with a returning band. And the next day, as
I told you, I was in the office. Sunday, | was at
Aldergrove and 1 also looked after a funeral that had
problems associated with It.

I do appreciate that. But just to clarify one point: O0On
Friday the 17th at 2 p.m., what does your journal tell you?
What were you?

Kilkeel.

Kilkeel, very good. Because, you see, Witnhess 36 goes on
to say that he recalls you receiving a number of phone

calls during the course of the meeting, and, after one
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call, he said that you said to Mr. Buchanan that he,
Mr. Buchanan, was being transferred?
That"s nonsense.
That didn"t happen at all, did it not?
Not at all. Not in my -- 1 would have nothing to do with
Mr. Buchanan®s transfer, anyway. | know nothing about
that.

That"s fair enough. Now, when you met on the 16th March,
you conveyed, | believe, the directions of the Chief
Constable, is that right?

Correct.

And in what terms did you convey those instructions or
directions?

As simple as possible. 1 told Mr. Breen that we wanted any
operational intelligence, i.e. from his local people on the
ground regarding the movement of a smuggler, to be
collated, put together and brought up to Headquarters or
sent up to Headquarters, and if he could find out anything
from the Garda, to do so, about the same thing, but on no
condition was there anybody to go across the border, or
that, and | said to him, if you want -- if you are making
contact with the Garda across the border, make sure you use
the telephone, the secure telephone, and I also said that
to Mr. Breen, knowing that Mr. Buchanan would speak to

Mr. Breen as he was border Superintendent, and 1 wanted to
make sure that Mr. Breen knew my instructions to the letter
so that he would not go off on his own to get involved iIn
an operational matter that was no concern of his.

But just listening to you there, | get a sense that you

conveyed this information to Bob Buchanan to convey to
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Harry Breen, is that right?

No, to both of them.

Clearly --

Pardon?

My understanding is that what you told us was that you
conveyed this information to Bob Buchanan to make sure that

Harry Breen was aware?

Yes, you are quite correct. | said that to Mr. Breen
before -- to Mr. Buchanan before Mr. Breen came back into
the office. 1 told, as I said earlier, that I told Mr.

Buchanan the purpose of my visit as a matter of courtesy,
seeing he was the border Superintendent. When Mr. Breen
came into the office, | addressed my remarks and my
directions to him and I included both of them in the
direction that they were not to go across the border for
the purpose of this. There was no necessity to do it. It
was low level and there was no point in creating a
situation.

So, it follows, therefore, that on -- it follows that on
the 16th of March, In Armagh station, twice you repeated
the Chief Constable®s direction, not to cross the border?
Yes, and 1 reinforced it with my own, not only the Chief
Constable®s, and 1 asked both men to give me a promise that
they wouldn®"t go across the border, and they did, because
there is no necessity to do it, and 1 emphasised that
point.

You mentioned -- 11l come back to that in a moment, but 1
want to deal with one other point which can be dealt with
quite quickly. You mentioned an inquiry could be carried

out by secure phone?
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Yes.

What was your knowledge about the state of communications
between the RUC and the Gardai in terms of telephone lines?
Well, going back to my own time in Newry, we had a direct
link with the Garda in Dundalk where we could walk in, pick
up the phone and make a direct call to the Garda in
Dundalk.

Was that on an open line or secure?

I cannot remember, but 1 do know that there was a facility
at the time of this incident of secure telephones because
the brigade, 3 Brigade, as the border area was known as,
had been established after the visit, | understand, of Mrs.
Thatcher to the province, that there was a bit of a
discussion and the 3 Brigade was formed. And
communication, one of the points about that was to have
direct communications and secure communications between the
north and the south. Now, I have heard that people have
said there was no such thing as a secure phone. Well, 1
can only tell you that | had a facility of a secure phone.
Each divisional commander had it, as far as | can remember,
and we are at a time when technology had got us to that
stage, and | cannot see, for example - 1°d only quote this
as an example; I am not trying to be smart, or anything
like that - but 1 am sure that the Chief Constable had
secure communications with the Commissioner, if that was so
required. | am sure that Special Branch had direct and
secure communications and I am sure that Crime had direct
and secure communications at that period. We had it on the
operational field, particularly along the border, and

that"s as far as -- how secure it was, | am not an expert
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in that.
But to be fair to you, you can tell us -- sorry, to be fair
to you, you tell us that "I am sure these facilities
existed". 1 think, truthfully, you don"t know whether

these facilities existed, is that right?

. All I know is I had a secure telephone in my office.

And when you say that, with whom could you communicate?

I could communicate with the army and 1 could communicate
cross-Border, if | so required. That"s my memory now.

You see, our information is that both police forces had
secure methods of making telephone calls, but the two
methods weren"t compatible and, therefore, any conversation
in March 1989, and particularly around about the 20th of

March, 1989, was over an open line?

. Well, 1 couldn®"t argue one way or other against that on the

technical point of view, but all I know is that the
information that was being sought of, could have been dealt
with even over the open line.

Now, before 1 went into that area, you mentioned that you
had told the two officers not to cross the border, to give
an undertaking that they were not to cross the border, and
that they gave that undertaking?

Yes.

The next leg will take some time. It"s now coming up to

1 o"clock...

CHAIRMAN: Yes, you"d like if we --

MR. DILLON: It might be easier if | could deal with the

next portion as a whole, rather than breaking it up.
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CHAIRMAN: All right. Well, in that case, | think we"ll
break now and resume at 2 o"clock. And I think the first
step will be if the public would kindly vacate the
courtroom and then the witness can leave with his anonymity

preserved. So perhaps everybody would depart now.

MR. DILLON: Chairman, | think It might be as well to
remind the witness, as one does in the ordinary course,
that while he is in the witness box, effectively being both
examined and cross-examined, he mustn®t discuss his

evidence with anybody.
CHAIRMAN: No, that"s quite true. 1 am sure he knows that
from experience. | don"t have to remind him, but it"s

better to be said than left unsaid. Thank you very much.

THE TRIBUNAL ADJOURNED FOR LUNCH.
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THE TRIBUNAL CONTINUED AFTER LUNCH AS FOLLOWS:

CHAIRMAN: Before the witness comes in, who is already iIn
the witness-box, 1 would like the court to be cleared of
any non-lawyers, please, for the moment. Sorry to disturb

you.

Now, Witness 18 is already sworn, Mr. Dillon.

MR. DILLON: I will resume now.

Now, Witness 18, just before lunch we finished on the point
that you had asked the two officers, or indeed, if I can
put it more strongly, you had told the two officers they
were not to cross the border, you had asked them for
undertakings that they were not going to do so and you had
received those undertakings, is that right?

Correct.

Now, how were those undertakings expressed to you?

I simply said to them "'l don"t want you to be crossing the
border. Now give me -- tell me you are not going to cross

the border. That"s all right, sir, we will not be crossing

the border." Just a simple conversation. There was
nothing noted or anything about that. It was a
conversation.

Now, in relation to a note, was any note ever done up of
the meeting on the 16th March?

No.

This was just an informal --

Yes, an informal briefing. There was no necessity to

notetake it, in my opinion.
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I think in the ordinary course, if there had been a
notetaker might it have been your staff officer?

It would have been but it wasn"t a formal set meeting, you
know, this was a deliverance of a task.

And by a task, you mean a job to be done, is that right?
Yes, a job to be done, simple as that, and quite a simple
job, too.

Now, had you ever before told officers not to cross the
border?

No, apart from the -- no, not in my memory.

So this was the First time this had ever happened in your
career?

I wouldn®"t say in my career. Now going back to days in
Newry and other times and things like that, you"d say
"don"t go near the border™ or something like that. That
was a normal thing working in south Armagh.

Now, you were dealing with two senior officers, weren"t
you?

Correct.

Who had considerable experience of the area in question?
Yeah.

Who, in the past, had crossed and crossed back, crossed
over to Garda stations and crossed back into the north,

hadn"t they?

. Well, not to my real knowledge. | didn"t know anything --

I knew little about Mr. Breen -- Mr. Breen certainly hadn"t
been across except possibly for a prearranged or arranged
and covered meeting. Mr. Buchanan was working for the
border, or the Regional ACC -- or the Brigade ACC; he was a

border superintendent. | didn"t know what he did on a
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day-to-day basis but, in the past | had expressed my
concern about border superintendents in the south Armagh
border going back and forward. But they had their own
chain of command. They knew they were -- they were
intelligent men, they knew the risks and 1 am sure all the
risks were perfectly assessed before they did so, | don"t
know.

Now, you mentioned there that you had spoken to or
expressed your concerns to other border superintendents, is
that right?

No, 1 must --

I thought 1 heard you say that?

I must have misled you. No, I only dealt with Mr. Buchanan
when 1 would meet him in terms as | did that day in Armagh.
He was not under my command, 1 had no day-to-day contact or
even weekly contact with him.

So he wasn"t under your command, so effectively you had no
authority over him?

Only authority of a disciplined organisation where you
happen to be the senior officer at a particular incident or
place, but no day-to-day authority over him.

Between them, Harry Breen and Bob Buchanan had a wealth of
experience of dealing with this sort of situation, isn"t
that right?

I am not so sure about that. |1 didn"t know their
backgrounds, other than before they came -- before

Mr. Breen came into my command | don®"t know what their
border service was. Certainly they didn"t have the
experience of that area as | had.

Bob Buchanan did.
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Did he?

Wasn"t he the border superintendent?

Yes. But in terms of experience, | stretched that over
years.

Yes, but Bob Buchanan was the border superintendent at the
time?

He was at the time.

And wasn®t one of his functions to liaise with the Garda

Siochana?

. That is a matter for his line management but, yes, |

believe that was one of his functions.

Because there is little point in being a border
superintendent unless you can —-

I agree with you.

-- liaise with the Gardai?

Please don"t confuse what 1 am saying. What 1 am saying
here is experience is, if one is stationed and working in
that area possibly from a constable right through to the
various ranks or whatever; that"s experience of working in
that area, not just being appointed to a particular post
even though you have been in that post for two or three
years, certainly you would have experience but not the
broad breath of experience of someone who has been
previously stationed and working in that area. 1 don"t
know whether Mr. Breen had ever been stationed along the
border either from a constable right through to the rank
that he held, I don®t know.

You see, because this was now the post Anglo Irish era,
wasn*t 1t?

Yes.

Doyle Court Reporters Ltd.



© 00 N o 0o A~ w N P

W N N N N N N NNNNDN R P P R R P P R PR p
SO © 0 N o O pM W N B O © ® N o 00 M W N R O

309

310

311

312

Smithwick Tribunal - 9 June 2011 - Day 6

Q. And the, biword, if I can put it that way, was, there was
now Formalised cooperation with the Garda Siochana, isn"t
that right?

A_ Yes.

Q. So that if you were a border superintendent, part of your
job, quite clearly, is to maintain contact with the Garda
Siochana?

A. Oh, 1 am not disputing that at all. You asked me a

question about his experience. My definition of experience

is long term experience, 1.e. possibly from a constable

through the ranks. Experience of being appointed to a post

and probably in that post for two or three or four years, |1

don®"t know how long Mr. Buchanan was in that post. That is

experience -- you are weighing one experience against the
other there. In my definition of experience along the
border, a man who has served in the area possibly at the
lower ranks and then come back in a command rank has
experience.

Q. Why did you feel it necessary to tell two senior officers
how to do their job?

A. 1 wasn"t telling them how to do their job. 1 was telling
them to do a task. 1 was placing limitations on the task
simply that were -- just to show them the necessity, that
there was no necessity to cross the border for this. This
was a low level task.

Q. Yes, but isn"t that really telling them how to do their
job?

A_. Not really. | don"t think so. Not -- saying there is a

task, 1 want you to do it and, by the way, can you find out

but there is no necessity to go across the border to do
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that.

Do you have the witness list of numbers there?

Yes.

Do you see Witness 55? | think the Senior ACC in charge of
operations?

Yes.

How well did you know this man?

How well did 1 know him?

Yes.

Reasonably well. 1 knew him for three or four years; he
was my senior officer.

He was -- he was an honourable man?

Of course he was.

A man -- | put the same questions to you as | did in
respect of your staff officer -- a man who told the truth?
Yes. Well as far as 1| knew, yes.

Yes. Now, we know that the two officers did cross the
border, and what Witness 55 says in that regard is that
Breen and Buchanan were very committed and dedicated and
disciplined officers, isn"t that right?

I have no doubt about that.

And that, again this is what Witness 55 told us, that they

woulld not disobey a direction given?

. Well, they did.

We will come to that in a second. That is the view of
Witness 55 --

Mm-hmm.

-- which, as you fully understand the implication, is that
the direction was not given because, had It been given they

woulld have complied with It?
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I am sorry, the direction was given. 1 gave the direction.
Right. Well now let"s just explore that a little bit more.
It*s well known, or was well known at the time that that
part of south Armagh was full of danger for RUC officers,
isn"t that right?

Highly dangerous.

And yet, we know that RUC officers went backwards and
forwards in the execution of their duty, and you knew that
as well, didn"t you?

I only know that RUC officers, in my knowledge, crossed the
border under set circumstances, and 1 knew nothing about
the workings of the border superintendent, about what his
daily routine or what crossings he had.

Was there any particular reason to give them that
direction?

Because there was no necessity to cross the border.

No, that is not quite the point I am dealing with. Leave
aside whether it was necessary or not to cross the border.
Was there any particular reason why they should be told not
to cross the border?

Because the Chief Constable told me there was no necessity
to cross the border and 1 conveyed his message.

Well, 1 think you also told us it was also your own view?
Yes, | reinforced it myself.

Yes, you reinforced it yourself; you shared that view?
Yes.

Yes. Now, why did you share that view?

Simply because there was no necessity to do it.

Were you aware of any heightened risk?

No, there was always a risk along the border.
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But as it happens, there was heightened risk, wasn"t there?
I don"t know. All I am telling you is there is always a
risk along the border. |If you are saying to me there was a
specific incident going on that it was heightened and 1
knew about it, my answer to that is no, | didn"t.

Well the reality is there was a heightened risk because, as
it happens, the two officers were murdered?

It was a heightened risk, a) that they were murdered, there
is no doubt about that. When you say a heightened risk,
are you saying to me there was some specific threat or
danger existing along the border at that time? |If you are
saying that to me, then 1 don"t know it. 1 know there was
a threat always along the border to an RUC officer either
on or off duty going across the border.

And isn"t the, therefore, the -- somebody attached to the
ACC border more likely to know whether there is a

heightened risk or not, isn"t that right?

. That would possibly be correct. More so than 1 would.

Yes. So somebody in Bob Buchanan®s position was in a
better position in theory to know whether there was a

heightened risk other than yourself?

. Well, that is possible. But if there was a heightened

risk, 1 can"t see why it wouldn"t have been disseminated
down to all ranks involved that would have been working or
possibly liable to be next or near the border or to cross
it.

You see, when you got word that the two officers had been
murdered, | take it it was a considerable shock?

Totally, absolutely.

You had lost two colleagues?

Doyle Court Reporters Ltd.



© 00 N o 0o A~ w N P

W N N N N N N NNNNDN R P P R R P P R PR p
SO © 0 N o O pM W N B O © ® N o 00 M W N R O

337

338

339

340

341

342

> O r O >

Smithwick Tribunal - 9 June 2011 - Day 6
69

Correct.

It was a considerable blow to the force?

Yes.

And it was a shock to yourself personally, wasn"t it?
Very much so. And it still lives with me, the fact that 1
told them not to go, they disobeyed an order and they were
killed.

Now, is it just possible that in shock and grief your
memory may have played a cruel trick?

Like what?

Persuaded you that you did tell them not to cross the
border?

Pardon? Could you repeat that?

Yes, that grief affected you -- grief affects individuals
in different ways, but 1 am putting to you it may have
played a cruel trick on your memory in that it led you to

believe that you had told them not to cross the border?

. Absolutely not. It wasn"t the first time that someone

disobeyed an order of mine and Finished up being killed.
Well now, let"s just examine where we are at the moment,
and if you could help us in that regard. The information
the Tribunal has on the one hand, is that Harry Breen was
on holidays. Secondly, he was with his wife all day and
didn"t go to the office, on one hand. We have Bob
Buchanan®s journal showing that he did go to Armagh and
have a meeting with you. We have your journal which
records -- which doesn"t record who was at the meeting with
you, isn"t that right?

It doesn"t have to record it for | know exactly who was

there.
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But wasn"t it possible -- given the importance of what you
have to say, you didn"t clearly go back to your journal and
write it up, isn"t that right?

There is no necessity to write it up. The only time the
importance of that particular meeting came into focus was
when the two men were killed.

Well, that is my point. In other words, having entered
what you did for the 16th of March, it"s purely in your
mind of critical importance to be able to establish what
you had said to the two officers and, therefore, it was
important that you should establish that they were both in
Armagh station, but you didn"t go back to your journal to
make that clear?

No, that -- 1 did not go back to it for 1 didn"t have to.
It was quite clear in my mind, and something like that does
not go away and still hasn"t gone away.

I know. 1 accept that. |1 accept that. Let"s move on now
for a moment.

It"s as clear in my mind as it was then.

Now —--

A. And you made reference to Mrs. Breen and where she was,

Q.

where her husband Mr. Breen lived, Banbridge, which is only
a few minutes away from Armagh by car.
Yes. Mrs. Breen, as | put it to you, was categoric that

her husband had not gone to the office?

. Well, all 1 can say to you is | spoke to Mr. Breen in the

office at the time I told you, and what 1 have told you is
the truth. 1 have no reason to tell you anything else
other than what happened.

Was Mr. Breen in uniform?
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No, he was in civies, as was Mr. Buchanan, as was I, as was
Mr. -- my staff officer.

Now, you told us that on the 17th March, you were in
uniform and you attended a number of parades, isn"t that
right?

I attended two. 1 attended the Hibernian Parade in
Kilkeel; I was there in uniform with my staff officer. |
had full riot gear with me; | was expecting trouble as it
can happen in Kilkeel. Thank God it didn"t happen that
year. It"s a parade that has to be handled with certain
delicacy and we got it over, we got the outward one over
and we got them back. And in the evening then 1 went to
attend to a band at Diffin"s Cross, and for the purpose of
the record, Diffin"s Cross is outside Toomebridge which is
at least an hour and a half driving from Kilkeel, maybe two
hours.

And then 1 think you said that on the 19th, you were at --
at a meeting to plan an emergency exercise due to take
place in Aldergrove Airport, and then on the 20th you were
on a selection board at Headquarters?

Yeah, on the 17th I was at Kilkeel. The 18th 1 was In my
office in Headquarters; we were planning the exercise,
finishing the touching plans to it. The Sunday, which was
the 19th, we actually carried the exercise out at
Aldergrove, and 1 was present there all day and attended to
a funeral in Toomebridge later on that day, a movement of
remains later on in Toomebridge that | remember, and then
on the Monday 1 was doing appointment boards, | was doing
selection boards at Headquarters, and that would have

been -- the first files would have been opened at 9 o"clock
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in the morning. And the first thing 1 knew was when | was
told by my staff officer what had happened.

Yes. He came with the news that your two colleagues had
been murdered?

Yes, he either came with it or phoned me. 1 think he came
with me because...

Then what happened?

I went with the Senior ACC, we went to Newry.

And that is number 55, is that right?

Yeah.

And you went to Newry?

Yes.

And who else went with you to Newry?

Witness 6.

I beg your pardon?

Mr. -- staff officer.

Your staff officer, yes. And when you got up to Newry, who

did you meet?

I cannot honestly remember. | know that there was a
helicopter gone out to the scene. | think the Chief
Constable went out to the scene, I am not sure. 1 know 1

didn"t get out to the scene because of the fact that there
was no room in the helicopter.

Yes. At all events, you went to the police station iIn
Newry?

It was either the police station or Downshire Road, one of
the two. Downshire Road was a subsidiary police station on
the edge of Newry.

All right.

I think it might have been Downshire Road.
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Q. Very well, if you were Downshire Road. Who did you meet
there?

A. 1 can"t honestly remember. 1 know it would have been the
local command who could brief us and bring us up-to-date on
what was going on.

Q. Now, I am focusing now on the afternoon or the evening of
the 20th of March when you were in Newry?

A_ Yes.

. Did you meet Alan Mains?
I can"t remember meeting Alan Mains, no. He had no reason
to be there -- you know, 1 don"t remember meeting him.

Q. Now, do you remember telling us that you never had any
meeting or conversation with Sergeant Mains?

A. When? The only time | met Sergeant Mains was on the
evening | went down to see Mr. Breen and Mr. Buchanan, he
was there in the office. That is the only time I met
Mr. Mains. From that onwards I didn"t meet Mr. Mains.

Q. So Mr. Mains, as far as you concerned, didn"t come into the
picture at that point, is that right?

A. Absolutely -- well, no.

. Because Witness 6 recalls seeing Alan Mains in Newry?

A. That may have been so. 1 didn"t see him. 1 don"t remember
seeing him.

Q. And that Sergeant Mains, as he then was, expressed a
concern about Harry Breen crossing the border. Did you
hear that?

A. 1 only heard that after, long after the event.

Q. When you say long after the event, what do you mean by
that?

A. 1 read it in a newspaper in 2007 or somewhere around that
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time that there was talk of Mr. Breen had told Mr. Mains
that he was concerned about crossing the border. My
reaction to that was simply this: well, why did he go? He
had no necessity to go. There was no reason for him to go
and why did he go? Who ordered or gave him orders to go?
And why were my orders countermanded? And if there was any
pressure on him from any other source other than myself,
why didn®"t he phone me? He had access to me 24 hours a
day. 1 was his line manager, he could have phoned me at

any time and said, ''Look, boss,'™ or whatever, "l am not

happy about this,”™ and I would have said "Well..." —-- 1
woulld have been rather annoyed to hear that he had intended
to go. | knew nothing about Mr. Breen or his movements or
his staff officer"s movements from the time 1 left Armagh
on the evening of the 18th until 1 was told he was dead. 1
had no contact with him or with Mr. Buchanan or anybody in
Armagh.

Yes. Now, we were dealing with the meeting on the evening
of the 20th March in Newry. Can we move forward now to the
21st March?

Yeah.

Did you go to Newry on the 21st March?

I can"t honestly remember. It may be possible, yes. 1
remember going to a meeting in Newry and there was a
representative from the Garda there.

Do you remember who that was?

Can 1 use his name?

Oh, yes.

A Mr. Nolan, 1 think.

This is Chief Superintendent John Nolan from Dundalk
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Station?

Yes. But the Senior ACC was conducting that meeting.
That is number 55, is that right?

Yes.

All right.

As far as 1 remember.

And who else was present at that meeting?

I can"t remember. But at that level it would be senior,
possibly the local command, maybe the local detectives or
whatever. There was a crime to be investigated and they
might have been there.

Was Mr. Mains there?

I said to you I have not -- | did not see Mr. Mains from
the last time | saw him in the office in Armagh. 1 don"t
know if Mr. Mains was there. 1 can"t remember him being

there. But if It was a meeting at that level, a sergeant
woulld not be present at that meeting.

Was the Chief Constable there?

Mr. Hermon might have been there. 1 think he was at -- he
was down in Newry and I think he might have been there at
that particular meeting.

You see, the information the Tribunal has from Mr. Mains is
that there was a meeting on 21st March 1989 at 10:30 a.m.
in Newry police station. Do you remember being there at
10:30 in the morning?

I can"t honestly say what time it was.

That is fair enough. It was attended by the subdivisional
commander in Newry, yourself and Mr. Mains, as well as the
Chief Constable. Does that ring a bell?

It does not, because the question 1 would ask is what was
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Mr. Mains doing at a meeting at that high level?
I appreciate you mentioned that point but 1 am putting to

you what our information 1is.

. Well 1 am suggesting to you your information is iIncorrect

because Mr. Mains would not be at a meeting of that level.
The Chief Constable was there at a meeting. The Chief
Constable, it went down to the local command, it wouldn®t
go down a sergeant level. Mr. Mains had nothing to
contribute to a meeting like that.

You see, our information is, and this comes from Mr. Mains,
is that the Chief Constable offered his condolences to

Mr. Mains?

That may be so. 1 don"t know.

well --

I don"t remember Mr. Mains being there.

That is my point. That could only have happened if

Mr. Mains was there, isn"t that right?

. That could only happen if he was there.

Yes.

But 1 cannot honestly see -- Mr. Hermon may have -- the
Chief Constable may have offered Mr. Mains condolences if
he was there, as he was close to Mr. Breen and as he was a
staff officer, that would be a normal courteous thing to
do.

Yes, but for that to happen Mr. Mains has to be there,

doesn"t he?

. That"s right, but I do not know if Mr. Mains was there, not

as far as | am concerned. |If there was a meeting at that
level, Mr. Mains would not be at it. He may have spoken

to -- he may have been there and may have spoken to the
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Chief Constable outside the meeting, | don®"t remember.

Now, we are further told by Mr. Mains that he told the
Chief Constable that Harry Breen had expressed concerns
about Detective Sergeant Owen Corrigan, do you remember
that conversation taking place?

No.

And that the Chief Constable rubbished the suggestions that
Mr. Corrigan, or Detective Sergeant Corrigan as he then
was, was involved; there had been a previous investigation
into the Detective Sergeant and he had been cleared of
suspicion. Do you remember that conversation?

I do not indeed, because 1 cannot see the Chief Constable
holding a conversation like that with a sergeant.

Can you explain to me what -- how does it arise that a
Chief Constable is not going to have a conversation with a
sergeant?

It"s the normal chain of command. If there is a situation
like that, as there was, a crime has been committed and a
murder has been committed, the Chief Constable, unless he
spoke to Mr. Mains privately or, as | said to you, as a
matter of courtesy because he happens to be a staff
officer, the Chief Constable is not going to get down to
speaking to a sergeant. It may have happened, 1 don"t
know. 1 didn"t hear it.

You see, if the sergeant was there in the room he is hardly
going to ignore him?

The point 1 am making, it is very unlikely that the
sergeant would have been in a room with the Chief Constable
and there was other senior officers.

I appreciate you have said that. What 1 am putting to you
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is that if the sergeant is there, the Chief Constable is
unlikely to ignore him?

He will not ignore him out of a matter of courtesy, common
courtesy.

Precisely. Then Mr. Mains tells us that, to use his words,
tensions were running high. The Chief Constable asked why
the officers had to go down to Dundalk, and do you know
what Mr. Mains reply was?

No, 1 don"t. You tell me, please.

That you had directed them to resolve an issue about the

person around whom the operation was going to centre?

. That is completely untrue. 1 have told you what happened.

It is the truth. Anybody who says different is not
speaking the truth on the matter.

And then that Mr. Breen had told him, that®"s Mr. Mains,
that the only reason he was going down was due to time

pressure put on him by the ACC, namely you?

. That is nonsense.

That never happened, is that right?

Not to my knowledge. 1 can tell you that because

Mr. Breen -- or Mr. Breen was given a specific order by me.
He made a promise to me he wouldn®"t go over the border and
I cannot see him doing otherwise other than to obey that
order unless he received a direction from someone else. If
he had and was under pressure from someone else to do what
he did, why didn"t he phone me and say ''‘Look, this is the
situation" and I certainly would have countermanded any
other order given. The only other people who could
countermand my order was my Senior ACC, the Deputy Chief

Constable or the Chief Constable. So | don"t know what
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went on between when 1 left Armagh on the evening of the
18th and the murders took place. There is all sorts of
talk, and you have suggested about meetings and that. |1
don®"t know who held those meetings, who was at them, what
was planned or what authority they had to hold the
meetings. | could see Mr. Breen certainly holding meetings
with his local sergeants and his local inspectors to try
and gain the information that we were looking for, for the
source of the information. The operational information
woulld have come from the most likely place, and that would
have been out in the Crossmaglen area.

Now, can you assist the Chairman now, and I am going back
over ground we have covered but it"s important there be
some clarity on this. As against that, there is what
Witness 55 said, that Breen and Buchanan would not disobey
a direction on the one hand, and what Mrs. Breen told us,
namely that her husband was not in the office that day on
the 16th March; can you help with us that?

I can help you by saying | spoke to Mr. Breen, | have no
doubt about that. |1 spoke to Mr. Buchanan. Mr. Breen came
into the office in civvies a short time later. What

Mrs. Breen has said, 1 have simply pointed out to that you
Mr. Breen lived 17 miles away from the station. |If the
staff officer phoned him and told him I was in the office
and was looking to speak to him. Is there any record in
Mrs. Breen"s reaccount of the thing that did he not get
into the car and drive down a few miles to Newry, have a
quick word with me and drive back? It could have all been
accomplished within an hour, less than an hour. And in

respect to the Senior ACC saying he is an honourable man
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and would obey an order, yes, we all obey orders. There
are times when we disobey orders. In this particular case
the direction I gave him was disobeyed.

I have to put it to you --

Pardon?

I must put it to you that you did not give that direction

to Mr. Breen because he wasn"t there?

. That is not true. | gave it to him. He was there. 1 gave

it to him, and 1 am certainly telling the absolute truth on
this and 1 will take that to my grave. What would be the
point In me saying otherwise other than telling you exactly
what went on? There was nothing to be gained by saying
otherwise. The point of the whole issue is they crossed
the border and they were murdered. My point is, | told
them not to.

Do you understand the difficulty the Chairman has, which is
that other information he will receive from witnesses whom
you have said are honest, other information he will have,
which is documentary evidence in terms of the entry in
Harry Breen"s journal, all of it suggests that Harry Breen
was not in Armagh Station on the 16th March, do you
understand that?

I don"t accept that, from the point of view if you go back
through your journal it says "off in lieu.”" 1 am off in

lieu for a day or taking leave and the next thing you get a

telephone call from the Chief Constable. 1 am not going to
say to the Chief Constable "1 am on leave, 1 am sorry, | am
not coming in to see you." OF course 1°d come in to see

him. If my staff officer phoned me and says ''By the way,

the Chief Constable is looking for you, he wants to know
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about so and so,'" whatever | am doing, if I am in the
country I will go and see him and sort it out. That is a
disciplined organisation. That"s the way the organisation
works. That"s the way any police force, 1 would suggest,
works.

So in addition to other matters, are you suggesting that
Harry Breen was sloppy in the manner in which he kept his
jJjournal?

I am certainly not suggesting anything like that. What 1
am telling you simply this: |1 spoke to Mr. Breen on that
day in Armagh. Now, 1 don"t care who says what or what.
That is the truth of the matter what happened. Can I ask a
guestion?

Yes.

What does -- what does the staff officer say?

Your staff officer?

No, no, not my staff officer. What did Mr. Breen"s staff
officer say? Did he say he was in the office on that day
or not?

No.

No. Does that mean no, he didn"t say or he says he wasn"t?
I don"t have that information. That is what 1 am saying,

sorry, my apologies?

. Well he was there at the time for he brought us tea and

coffee. He was the man who made the telephone call to

Mr. Breen to say | was there. He was the man that told

me -- he was the First man I met in Armagh, he told me that
Mr. Breen had "'stepped out" was his exact words, had
stepped out and would be back shortly, as 1 said in the

introduction to my evidence. Mr. Buchanan then came into
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the office. Now, why Mr. Buchanan was there, don"t ask me,
it"s not his office, but he happened to come in and 1
assumed, and I can only assume and it"s only in the back of
my mind that the staff officer knew Mr. Buchanan was in the
building or somewhere and said, "By the way, the ACC is
here” and he came in, 1 don*"t know. All 1 know is staff
officer told me he was out. He was there, Mr. Breen was
out and he would be back shortly. Mr. Breen came into the
office a short time later. And this was after five, well
after five, 1 think.

Just on that point, but surely however it came about that
Bob Buchanan was there, wasn"t it the normal, natural thing
for him to be there given that this was something to be
done on his beat, as it were?

No.

Liaison with Dundalk Station, because he went to Dundalk
Station?

That"s right, but sure he didn"t know anything about it.
There was no natural for him to be there at that particular
time, and any direction hadn"t been given. Certainly I
could see Mr. Breen liaising with Mr. Buchanan after the
direction was given. Mr. Buchanan happened to be there. 1
told Mr. Buchanan quite openly the purpose of my visit as a
matter of courtesy knowing, most likely, that Mr. Breen
would talk to him about it, confirm or confer with him
about it.

You see, the direction had been given on the 15th March.

Do you have the document there? Mr. Mills, can you put
this up on the —-

The document you gave me is addressed to the Senior ACC/C
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or Assistant Chief Constable C: Crime.
That"s Customs and Excise, is that right?
No, it"s Crime.

Crime and?

"E" is Special Branch.

I understand now, yes.

A. There was a document sent to me. | did not see it until it

was coming back up from Armagh because, if | had seen it my
signature would have been on it, or my staff officer"s
signature would have been on it sending it on down the
line. |1 did not have or see possession of this document
until It was reported on by Mr. Breen"s deputy after the
murders.

Now —--

A. And that is quite possible; it could have went down the

Q.

system. 1 don"t know.

Are you aware that Witness 6 told us initially that he
believed that Chief Superintendent Breen was at the
meeting?

At which meeting?

Your staff officer.

Yes, told you that Mr. Breen was at the meeting?

Yes. But when he was questioned about that, he was asked
have you any doubt about Breen being there? Could you be
wrong? And his answer was: "It appears from records that

I may be wrong."

. Well, 1 don"t know what records he is speaking about but 1

can tell you, 1 am positive in my mind of what took place
and on the day it took place.

Yes, the records, just in fairness to you, the records were
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in particular, Harry Breen"s journal and also what
Mrs. Breen told us about the whereabouts of her husband on

the 16th?

. Well, Mrs. Breen, remind me of when she accounted for in

the late afternoon, what movements there were?

Yes. They went to, is it Sprucefield Shopping Centre, is
that the name of it, in Lisburn?

Mm-hmm.

And then they went to Belfast and didn"t return until
Thursday evening. Mrs. Breen is quite certain that her
husband could not have been in the office that day and was
categoric that her husband did not attend any meeting that

day.

. All I can say to you is this: in relation to his own entry

in the diary: "Off in lieu", 1 have explained to you what
can happen to a an officer, a senior officer, particularly
a divisional commander, if there had been a serious crime
in his area he would have turned in immediately regardless
of whether he was on leave or whatever, the only thing that
woulld excuse him possible was if he was sick. In relation
to Mrs. Breen saying that he did not go to the office, I
spoke to Mr. Breen in the office on that day. And anyway,
if you look at the situation, | gave a direction,
regardless of dates, times or whatever, | gave a direction
to Mr. Breen, I"m positive about that, some days before the
incident took place. If we count back from the incident,
we go back to Monday, we go back -- which we have accounted
for the date of the incident -- and we go back to Sunday,
which was the day | was up at Aldergrove, and we go back

then to a Saturday, the day 1 was in the office and dealing
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with the preparation and plans, and then we go back to
Friday, 1 think it is, was the 17th, where I was in
Kilkeel, and we are back to the day 1 suggested was
Thursday and, if you look at the Ffile, | don"t know what
date is on that file, 15th of March. So between the 15th
March and the Chief Constable spoke to me, and the 16th
March, which is the day later, that is why | didn"t have
the file, 1 spoke to Mr. Breen.

Just a second. It seems that your memory isn"t a memory
that focuses on the 16th March as such but is one that has
to work backwards to fit it into the 16th March?

No, that is not what I said. 1 said you were talking about
the dates and about what Mrs. Breen said. 1 said, as far
as 1 was concerned I saw her husband on the date 1 said.
And I then took you back chronologically back from the day
of the murders back to the date of this report, and back to
when 1 would have had an opportunity to see him, and it was
on that day.

Yes, but this is my point, you see. You have to work
backwards to fit it in at a particular point in time?

No, 1 don"t have to work backwards. 1 know when it
happened and | have worked forwards and backwards to try
and accommodate the understanding of this. As far as | am
concerned, | met Mr. Breen on the date | said at the time,
roughly about after, it was the late afternoon, all the
office staff had gone home so it would be near six or after
six, whatever. Now, Mrs. Breen may say that Mr. Breen was
not there. 1 say to you that is OK, fair enough, there is
nothing to stop Mr. Breen leaving -- getting a phone call

from Mr. Mains after five or after half five, 1 don"t know
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weather mobiles were going at that time or not, 1 doubt if
they were, and for him to drive down to Armagh and be back
in the house within an hour.

Tell me, were you aware that Mr. Mains made a statement on
21st March?

I know nothing about what Mr. Mains has said.

Do you know whether the Chief Constable might have been
aware that Mr. Mains had made a statement on 21st March?
No, 1 do not know that.

You see, wash"t it the most normal and natural thing to go
to Mr. Mains on the 21st March, which is the day after the
murders, and say "Look, tell us what happened, what Harry

Breen did in the station before he set off from Armagh to

Newry." Isn"t that the normal thing to happen, isn"t it?
. That is quite perfect -- quite normal certainly, but was it
done? 1 don"t know. AIll 1 have heard about was Mr. Breen

had lunch with Mr. Mains and then expressed a concern about
going over the border. My question simply is this: he
didn"t have to go. Who told him to and why?

Can we just stop there for a second? You said you knew
that they had lunch, is that right?

Yes.

How did you know that?

I read it in the paper.

That Alan Mains and Harry Breen had lunch?

Yes, on the day I went down.

Well, that is not in accordance with the information that

we have.
. Well 1 don"t know where the -- I don"t know what
information you have. 1 don"t know whether it"s full. All
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I can tell you is that this business about going to lunch
with Mr. Breen, 1 read in the paper.

Right. This is from -- information we have received, which
is to the effect that Alan Mains met with Harry Breen on
the morning of the 20th March?

Yes.

And then Harry Breen set off for Newry Station to meet up
with Bob Buchanan, who was driving down from his home?

Yes.

And they met up at Newry Station around about lunchtime?
Yeah. ..

That is where they were at lunchtime. Mr. Mains was not
there.

Well, information 1 read was that Mr. Mains had lunch with
Mr. Breen in Armagh afterwards, which Mr. Breen left Armagh
and met up with Mr. Buchanan in Newry and spoke to the
superintendent | think it was, or the Chief Inspector in
Newry before they set off down the road.

That is information you got from a newspaper article, isn"t
it?

Yes, and it may have been from a crime report afterwards, I
don"t know, I can"t remember, but that is the sequence of
events as | recall.

Just bear with me one moment, please. You see, this, now,
is information which we have received from RUC files,
namely that all telephone conversations were conducted on
an open line; there was secure line. Chief Superintendent
travelled to Newry In his own car and there he met
superintendent Buchanan. He travelled to Newry Station in

his own car, and we know what that car because i1t"s been
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photographed, registration number is KIB 1204. At
approximately 1:40 p.m. the two officers left for Dundalk.
So it was quite clear, it seems to me, that whatever
information you had is not accurate?

No, no, no, now what do you mean the information I had was
not accurate?

You said that the Chief Superintendent and Alan Mains

lunched together, is that right?

. That is what 1 was told through a newspaper. What does

Mr. Mains say about that?

Just a second now, | am reading from RUC reports which, if
I may say so, are more dispassionate and they certainly
don"t put Mr. Mains as having lunch with Chief
Superintendent.

I wouldn®t think it would cover a point like that.

Well, 1 think it"s important to know who he was with and
what he said, to have as much information of that nature
given the awful fate that was awaiting him?

Correct.

So then i1t is important to know whether Mr. Mains was with
the Chief Superintendent at lunchtime?

Well -—-

Absolutely no mention in RUC reports of that happening?

A. All 1 can say to you is that, you know, you are telling me

something 1 don"t know. 1 know nothing about what happened
to Mr. Breen from the time 1 spoke to him in his office

until I was told he was killed. Anything you have asked me
about lunch or about what time he went and all that sort of
thing, that is beyond my knowledge. | either read it in a

newspaper or read it in reports that were coming back in
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relation -- or briefings that were coming back in relation
to the Killing. What happened on the day or the morning or
what did they do and all this sort of thing, 1 don"t know
that.

Now, when you referred to a press report, are you referring
to a report that appeared in the Sunday Life in September
20077?

. There was various reports appeared in various newspapers.

There was one certainly that appeared, was that the Sunday
Life?

Yes, Sunday Life?

What date?

I will give you my copy.

Please.

(Handed to the witness. )

Yes, | contest that completely.

I beg your pardon?

I contest the content of that completely.

So this i1s not the report that you are relying on, is that
right, the press report that you are relying on?

No, it"s one of the press reports. There were numerous
reports in both English and Irish and Northern lreland
papers over this.

Yes, | don"t mean to press you on this but you said you
read in the press that Harry Breen and his staff officer
had lunch together. Where did you read that?

I can"t remember.

Just bear with me a second. Tell me, a statement that Alan
Mains made on 21st march, when did you First see that?

I never saw it.
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Never saw it at all?

No.

Is there any reason why you shouldn®"t see it?

I don"t know. Nobody supplied me with a copy and nobody
asked me to comment on it. 1 wasn"t even interviewed by
the investigation team that carried out the iInvestigation
into the murder about what went on between myself and

Mr. Breen.

That investigation was carried out by an officer who is now

deceased.

. Well, if you are referring to a member of the CID, I am

sure it was, yes. | don"t know who carried out the

investigation.

Thank you. There may be some questions from my colleagues.

CHAIRMAN: Yes. Any questions?

MR. McGUINNESS: Yes, thank you, Chairman.

THE WITNESS WAS CROSS-EXAMINED BY MR. McGUINNESS

AS FOLLOWS:

MR. McGUINNESS: Good afternoon, 1 am Diarmuid McGuinness,
appearing for the Commissioner of An Garda Siochana.
Witness 18, there is no doubt that the IRA represented very
great threat both to the RUC and the army?

Yes, no doubt at all.

And they had proven themselves capable of many different
acts of atrocity, a lot of them directed against the RUC?

Yes.
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And in terms of ones directed at RUC stations even, they
had blown up Ballygally in December of 1985, isn"t that

right?

. Well, 1 couldn"t specifically give you an answer to

Ballygally, it was outside my territorial area. There were
very few they didn"t blow up.
Yes. And they mortared Castlederg in Tyrone and

Carrickmore, also, isn"t that right?

. That is quite —- 1 will agree with you for the simple

reason | cannot say specifically they did or didn"t, but
that was common for the --

And in autumn 1986 they blew up the RUC station in the
Birches in Portadown?

I honestly don"t know. 1 couldn®"t give you yes or no on
that but 1 wouldn®t say no.

And closer to the border then, they succeed in
assassinating Lord Justice Gibson in April of 19877

Yes, that is true.

And in May 1987, an IRA team was intercepted while
attempting to destroy Loughgall RUC station?

Yes.

And quite a number of IRA men were shot dead at the scene?
That"s correct.

And did you become aware that the IRA were actively seeking
out informers to try and discover how the army or the RUC

had been tipped off about the Loughgall operation?

. Well that would be par for the course with any operation

that was disrupted.
Yes. And you knew that they did that sort of thing?

Yes.
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Right. And in terms of the danger that you and all your
officers, fellow officers in the RUC faced, it was a very
considerable danger at all times during this period that we
are talking about?

Yes, both on and off duty.

And perhaps the most dangerous period of the 1980s that we
are talking about, "85 up to "90? 1 don"t know whether you
agree with that?

Yes, yes, | would.

And you emphasised there that it was obviously a danger to
RUC men, both on and off duty; it was a constant danger and
risk that never went away?

24 hours a day.

24 hours a day. And in terms of the type of danger, it
could be particularly associated with roads and routes that
the IRA used?

The IRA used or the officers used?

Both.

Both?

Yes.

Yes.

Yes. And the IRA, for example, would plant land mines?
Yes.

Bombs in culverts?

Yes.

They mounted attacks from wooded positions —-

Yes.

-- at officers and army patrols?

Yes.

Rocket propelled grenades?
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Yes.

Every type of ammunition or destructive material they could
get their hands on?

Even dropped a helicopter bomb in Strabane.

And the danger, then, that officers were facing was, |
presume it"s fair to say, at the forefront of all your
minds on a daily basis?

Yes.

And conversely, that danger had to be guarded against,
dealt with and, if possible, people brought to justice?
Yes.

And from the point of view of the RUC, you, together with
the army, you had a variety of methods by which you sought
to combat this danger and risk of atrocity?

Yes.

Vehicle checkpoints?

Yes.

Watch towers?

Yes.

Surveillance?

Yes.

Intelligence sources?

Yes.

Patrols?

Yes.

Searches?

Yes.

Various operations of different types?

Yes.

Agents?
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Yes.

In different paramilitary groups, perhaps?

Yes.

Reconnoissance?

Yes.

Anonymous tip-offs?

Yes.

And all of this combination of policing was designed to
deal with this threat?

Yes.

And all of this type of information allowed the security
forces to gain knowledge and intelligence in relation to
the nature of the threat?

Yes, hopefully.

And insofar as individual officers are concerned, you have
told us there, | think at the beginning of your evidence,
that you had long experience, having joined the force in
the 1950s?

Yes.

And you had served, 1 think, in the Armagh area and
different towns and you had served in south Armagh?

12 years.

Yes. And you had a detailed knowledge also of people at
that point in time who were involved in livestock
smuggling, et cetera?

Yes.

And including routes they used?

Yes.

And you came back to Newry, then, in the "80s as a

Divisional Commander, a Deputy Divisional Commander?
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Deputy Divisional Commander, "81 1 think it was.

And at this point in time you have told us yourself that
you took different precautions; that you never used the
same road to travel down and back?

Correct.

And were there any instructions or circulars directed to
senior officers or officers of your rank at the time
relating to their personal security?

Not that | remember. You were regularly told to be careful
and be on watch and all sorts of things. |1 don"t think
anything like that was ever committed to a circular. 1
don"t know. I may be corrected by some other department or
something like that but on the operational side, | cannot
remember anything like that.

All right. You have told us that you changed your car
registration plates often, but how often do you mean?

It depends 1If somebody told me you are being watched or
something like that, 1 could change the car and the plates
overnight. Normally 1 would have changed them every couple
of months, maybe a month, change the car every year, maybe.
Right. And can you give some estimate of how many times
you might have changed your licence plates?

I wouldn®"t have let it run on the same plates for more than
two months, three months.

And would you change them after a fear that you had been
under some sort of surveillance or were being followed in

some respect?

. Well, 1f an individual was under that sort of close,

monitored threat, he wouldn"t be there; he would be moved.

Yes. And the dangers that 1 have highlighted, which
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obviously officers who necessarily had to travel all the
roads around the different counties, when you went across
the border, as you did on a number of occasions?

Three, during my period in Newry.

Yes. was it practice to notify the Special Branch that you
were going to go across?

No, the only time that was done was when it was for a
prearranged formal type meeting. If 1 wanted to make a
visit that was unannounced, 1 did it unannounced.

Right. So, may the Tribunal take it that there was no
practice of notifying the Special Branch or any army
personnel of the intention to go or that you were leaving
now at any particular time?

I can only speak for myself, | don"t know what the general
directions were to other departments or units or whatever,
be it whatever, Crime or Special Branch or whatever. 1 can
only speak for my own personal approach to it and my own
personal way of dealing with it. 1 cannot speak for
anybody else.

OK. And in terms of your awareness of whether the Special
Branch or the army in some form or fashion would know that
a superintendent or some senior officer was actually
crossing the border, was there any system designed to
ensure that they did know?

I honestly —- | couldn™t answer that. It may have existed.
For example, as | said, | don"t know what the border
superintendents were doing or what arrangements they had
with military or their numbers across the border, | don"t
know. But on the local subdivisional or divisional level

operational side, they would deal direct with their
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opposite numbers across the way if it was a formal meeting
and the army would not be involved. To my knowledge, to my
last knowledge, anyway, it may have changed, but 1 didn"t
know what the border superintendents were doing.

I see. So you can"t assist the Tribunal in that way but
can | ask you this: on the occasion of the visits that you
conducted, before you were recrossing the border from
Dundalk, would you let Special Branch know that you were —-
No, 1 would let nobody know.

You"d let nobody know?

No.

And would you let nobody know the route you were intending

to take?

. Absolutely not.

And can you say whether that would have been standard
practice?

I don"t know. As I say, I can only speak for what I did
myself.

Yes.

I knew the roads in around that area intimately and 1 could
pick and chose roads that people didn"t even know existed
possibly.

Yes. And the road where they were murdered, the Edenappa
Road, you presumably travelled up that road many times
yourself?

No. It"s one | never used.

One you never used?

Never used.

And was there any particular reason for that?

I thought it was too easy to be observed on it.
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Too easy to be observed on it. And would that not be one
of the obvious routes that you might have taken in the
past?

Not necessarily. 1 am sorry, | don"t think obvious, If you
know what I mean. As | said, with my intimate knowledge of
the roads, if 1 had been going to Dundalk 1 might have went
through Armagh and down the Concession Road or somewhere
like that, you know, I might have went away up that way or
something. It was just whatever notion was in my head,
whatever feeling I had at the time. It wasn"t a quick
burst up the main road and a burst back down the Edenappa
Road or something like that there. It was always a
deviation on a deviation, as far as | was personally
concerned.

Yes. Well, can I ask you about this: you, as | understand
your evidence, haven"t told the Tribunal that you were
aware of any intelligence concerning a mole in Dundalk?

I only heard about rumours as rumours existed at the time
when 1 was in Newry. You know, there were rumours.

Yes.

But nobody gave me actual fact evidence or said to me X, Y
and Z or something like that, no.

Yes. And nobody was ever named to you?

A. There was a name but 1 couldn®t stand up —- 1 couldn"t give

evidence to say that that was 100 percent correct.

Yes. Now, you say about the Provisional IRA, that they
knew every inch of ground they operated over?

It was their backyard.

And they had the capability to mount an operation in a very

short time anywhere in Armagh?
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Yes. Well particularly along the border.

Particularly along the border?

Yeah.

And a sighting of an officer along the road somewhere in
that area could give rise to what they perceived as an
opportunity to further their objectives?

It could give rise to an opportunity. They would have to
put very close surveillance on it to make something happen.
The officer may have been going out and not coming back.

He may have been going to Dun Laoghaire to catch a boat or
something like that, you know.

Yes. And would you expect substantial surveillance to have
been conducted before any such operation would be

attempted?

. Well, surveillance was a common thing there, with so many

people involved with the smuggling and whatever. You know,
you were a stranger in their territory, and a stranger in
territory like that comes under notice.

Yes. And | take it you"d accept that they would have their
own particular evil interest in RUC men and identifying
them?

OF course. 1 was going to say they knew most of us along
the border. You didn"t work along the border and exist
along the border without coming into contact with the
public, and once you make be contact with the public you
become known and your movements become known then.

And I think would you agree that Superintendent Buchanan
woulld have undoubtedly become known --

Yes.

-— to the IRA?
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Yes.
And insofar as Chief Superintendent Breen was concerned, 1
think he was publicly filmed at the site of the Loughgall

shooting of the IRA man on the news?

. Well 1 didn"t know that until it was brought to my

attention. | didn"t know that was Mr. Breen"s background,
to tell you the truth. You know, I didn"t know that until
it came to my attention.

Yes. But you learned that obviously --

Yes, | learned it since.

Yes.

Yes.

And not recently?

No. Well, when 1 talk about recently, when you talk about
not recently, yes, as recent as the Judge Cory"s report.
Judge Cory"s report?

Yes.

And insofar as Judge Cory"s report, you have obviously read
that?

Yes.

And you"d be aware of his reporting that there seems to
have been some indication on a number of occasions that

Superintendent Buchanan was under surveillance by the IRA?

. Well Mr. Buchanan, reading the number of times he crossed

the border back and forward, he couldn®t help but be under
observation.

In terms of other aspects of the Cory Report, could I ask
you for your opinion on this: there is some intelligence

reported upon in the Cory Report that the IRA might have

spent perhaps, or been prepared to spend up to a week
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covering four roads preparing for this possibility. Is
that possible, In your opinion and experience, that they
woulld put such time into an operation?

It"s quite possible. You know, if you look -- if, for
example, your target is Mr. Breen, according to what I have
read and seen that Mr. Breen was back and forward in the
border quite often and he visited Carrickmacross, Dundalk
and another Garda station, Monaghan, was It?

Yes, that is Superintendent Buchanan you are talking about?
Sorry, Buchanan, my apologies, Mr. Breen wasn"t across the
border that often.

Yes.

But Mr. Buchanan was back and forward like that, and if you
work out, you come to a thing what 1 call predictive
intelligence, which if you work out that a man is going
back and forward like that, when is his next visit? You
know, If you take away from the point that he is visiting
Garda stations, you don"t go to see the guards on a Sunday,
you don"t go to see them on a Saturday. Certainly Friday
afternoon you try get away if you are working on a
reasonable office hour job etc, so you are back to four or
five days, which would cover your point.

And in relation to another aspect of Cory, did you see that
Judge Cory had reported upon alleged intelligence that the
IRA, on theilr account, say that they had intended to abduct
and interrogate the officers in relation to the Loughgall

incident?

. Well 1 read that but 1 couldn"t comment on it, you know,

it"s not within my intimate knowledge.

Yes. Whether it"s consistent with other facts is another
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issue entirely. But certainly from the point of view of
the IRA, 1 think you"d agree that they had people who did
such interrogations?

Oh, yes.

And were you aware of the alleged identity, without naming

anyone, who was believed to have been such a person?

. Well, there is a number of identities people have --

All right. Can 1 ask you this? There were a number of
possible persons who might have been involved In such task
if such had been intended?

Oh, I am sure, yes.

Now, insofar as your meeting is concerned with the Chief
Constable, can I ask you just to look at that order that
came out and that was produced to you of the 15th March?
Have you copy of this in front of you?

Yes, about this direction of what was going on?

Yes.
I didn"t see that. 1 am only looking at a copy that is
addressed to Crime here. 1 didn"t see the one that was

addressed to me, I didn"t see it until after the event.
Yes, but it was identical, 1 take i1t?

I presume they are identical, yes.

Yes. And it"s directed to the Senior Assistant Chief
Constables that have been identified already and it says:
"1. 1 refer to the attached copy letter from the GOC"s
MA*™?

Yes.

"2. This matter was raised recently at SPM." And SPM, is
that short for security policy meeting?

It could be. I honestly don"t know. 1It"s obviously a
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Northern lreland Office.

Right. It says: "3. The Chief Constable wishes a full
report on this matter including the Garda view via
Divisional Commander “H"."

Yes.

Now, just for the transcript, Divisional Commander "H", who
did you understand that to be at the time?

It was Harry Breen.

Harry Breen. So, would it be fair to interpret this as the
Chief Constable wants Chief Superintendent Breen to prepare
a Ffull report, including the Garda view?

Yes.

And: "4_. The Chief Constable would also like to know if

our procedures for dealing with similar smuggling cases are

adequate.™
And: "5. Please treat as urgent."
Yes.

And then 1 think Mr. Dillon drew to your attention that a
time was then fixed by which the Chief Superintendent
should report?

I think it was 24th.

Yes, the 24th. Now, 1| just want to put this suggestion to
you: The fact that it"s here to be treated as urgent and
the fact that a date was set for reporting on the 24th, is
that not inconsistent with what you have said in your
statement?

In what way?

Well, you say that the Chief Constable -- the sentence says
as follows: '"He informed me that there was no rush on it."

Yes.
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Well, would this not suggest that there was intended to be
a rush on 1t?

Well, 1 didn"t see these papers until after the incident,
so what the Chief Constable said to me may appear to be
contradictory to what is on this statement, on this piece
of paper here. Remember, this is signed by the Chief
Constable"s staff officer, not the Chief Constable, so you
know, what the Chief Constable said to me in the corridor
where we stood talking and what this says, | agree with you
it sounds a bit contradictory. But if you look at that
report and it says -- you couldn®t report in depth, it had
to be a superficial report. You couldn®"t report in depth
on an operation like that in such sort of space of time.
It had to be a very -- this is why | say it was a purely
operational matter. It was purely sort of a let"s see what
is going on here. You couldn™"t do it in depth and you
couldn™t do it to the extent where you could say right, we
can prosecute or we can take this action or that action.
What it would do is only give you a broad outline of
actions that you may possibly want to take as a result of
getting the picture. That"s all 1 looked as that upon.
Did you not understand that this matter had originally
stemmed from concerns expressed by the Secretary of State
which were then conveyed to the Chief Constable?

I learned afterwards that it was raised by some army
personnel at a dinner that the Secretary of State was
having that they said that a certain number of vehicles
were seen crossing on any particular night and things like
this, and what was being done about this? It was sort of

coming from the army to the Secretary of State. The
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Secretary of State says to the Chief Constable "what"s
going on?" blah, blah, blah. Well, as | said to you, you
cannot make an assessment of a matter like that except a
very brief, rough outline to say '"'Yes, smuggling is going
on. It involves so and so, so and so, let"s look at this."
As 1 said earlier on, or as was mentioned earlier on, there
were two previous operations against smugglers that were
involved in a range of authorities, customs and VAT people
and things like that, that were very successful, and
obviously this was on the line for coming in for a full
investigation. But that there was simply to say -- 1
interpreted it, and my interpretation could be wrong, but
my thing to that would be to say "Right, OK, let"s hear
what you have got locally. What does the local sergeant or
inspector in Crossmaglen tell us what is going on? What do
the local people across the way tell us what is going on?"
Put it together and say '"'Right, this obviously seems to be
a problem and let"s do something about it" or whatever.
That is the way 1 would interpret that, but that is, as |
say, my interpretation.

Yes. But did you not, when you did receive this and when
you learned of the deadline, did you not see that —-

Excuse me, | didn"t receive this until after the incident.

Until after the to 20th?

Yes, | knew nothing about deadlines until it was -- this
did not come down -- 1 did not see it. It came down
through my office. 1 know eventually -- the only reason --

no, it didn"t come down through my office. The only time 1
saw It was coming back up from Armagh, because if it had

come down through my office it would have been dealt with
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by myself or the staff officer.

All right. Passing on from that then. What you do say in
your statement is a very strong statement attributed to the
Chief Constable: "While any available similar operational
information should be sought from the Garda, on no account
was any officer to go over the border to get it."

Yeah.

Now, can you just help me? Is that your interpretation of
what the Chief Constable said?

No, the Chief Constable said to me there is no necessity
for anybody to go over the border.

OK. Wwell --

. And this is memory of a conversation, but that was the gist

of it and that was the strength of it, to say there is no
need for anybody to go over the border. 1 don"t want
anybody to go over the border in relation to this. It was
simply a matter of a telephone call.

Yes. But --

Because remember what 1 said, this is a preliminary report.
It is not a full scale investigation.

Well, what you say later in your statement is '""No one had
the authority to countermand the instructions | gave as

directed by the Chief Constable."

. That"s right.

Well. ..

. The Chief Constable said there is no reason for anybody to

go over the border, and I said no one is to go over the
border. No one had the authority to countermand those
instructions.

Well. ..
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Except the Chief Constable.

Woulld it not be a better, and perhaps you disagree if you
like of course, a Fairer iInterpretation to say that you
took what the Chief Constable said as not requiring someone
to go across rather than a direction that no one on no
account should go across?

No, 1 was clear in my mind what it meant.

Sir John Hermon himself had been across the border the
previous week?

But Sir John Hermon going across the border is a slightly
different thing to somebody getting into their car and
driving up the road, 1 would suggest.

Well, to the same station?

Yes, but 1 still suggest that Sir John Hermon was, a)his
visit was notified and was completely protected from the
southern side and northern side and it was overflowing the
whole way, | have no doubt about that.

Well, are you confirming that he had in fact been across to
Dundalk the previous week?

No, 1 don"t know the Chief Constable.

On the 6th March 1989.

I don"t know, 1 couldn®t answer that. 1 don®t know the
Chief Constable®s movements.

Perhaps the 8th March. You are not aware whether he went
on either date?

No, 1 don"t know. Nor do 1 know the purpose of his visit
or what was discussed or anything else.

All right. Well, can I ask you this: You say in your
statement: "1 gave both officers collectively and

individually a direction..."
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Yes.

"_.. and in fact a direct order, as was instructed to me by
the Chief Constable, that they were not to cross the border
to contact the Garda as there was no need for them to do
so."

Yes.

Now, can | ask you this: After the men were murdered, did
the Chief Constable not come to you then straightaway and
say, "Why were my instructions not obeyed?"

No, not that I remember to that extent. The whole force,
and particularly us at senior level, were in complete and
absolute utter shock right? And as far as | remember, the
conversation | had with my Senior ACC was: '"Look, 1 told
them not to go over. | repeated the Chief Constable®s
instructions, iIn fact I got them to give me their word they
woulldn®"t go over."

I am sorry, Witnhess 18, could I just ask you one question
arising out of that before going further?

Yes.

Is it your evidence that you say you told the Senior
Assistant Chief Constable —-

Yeah --

-- that you told them not to go?

A. And possibly the Chief Constable, 1 cannot remember

exactly. 1 was talking to the Chief Constable obviously,
and 1 cannot remember in the aftermath of the shock exactly
the words 1 used but 1 know 1 emphasised that his
instructions had been conveyed to them.

Well, was he -- was he not or would he not have been

intensely keen to get a written report as to why his
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instructions hadn"t been complied with if he had issued

such instructions?

. Well, the point about it was who was going to write the

report? Why did Mr. Breen -- nobody could tell us only
Mr. Breen and Mr. Buchanan why they had disobeyed the
instructions, and both were dead.

Well, he might have wanted a written report from you

confirming that you had in fact given such instructions?

. Well, 1 wasn"t asked for a written report. As | told you,

I was never interviewed about the inquiry. |1 spoke to the
Chief Constable verbally, as I did most days, and to the
Senior Assistant Chief Constable, which 1 spoke to every
day.

Yes. And?

A. And that would have been gone back up to time and said,

"Look, Witness 18 told them'" or whatever.

Well, do you say that you told Witness 55, the Senior
Assistant Chief Constable, that you have given them this
order?

I would have told him, yes, as far as | remember, and --
Yes. Well, when do you think you might have told him?
Immediately 1 heard about it. As soon as | made contact
with him, I was sitting in a board situation and as soon as
I heard about it 1 went and talked to him, 1 went down to
Newry with him in the car.

And can 1 ask you this: Knowing that there was an
investigation proceeding into their murders of course, why
did you not, as it were, yourself approach the
investigation team to provide this information to them

insofar as it might have been relevant?
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- Well, 1 may have spoken verbally to him. 1 didn"t put

anything in writing and I wasn"t formally interviewed in
relation to anything surrounding it.

Can I ask you this question then: When did you Ffirst put
into writing that you had received this instruction from
the Chief Constable?

When 1 was making my statement out for the --

For this Tribunal?

Yes.

And when did you first record in writing that you had given
an instruction both individually and collectively to both
officers that they were not to go across the border?

When 1 made my statement.

So you"d never previously recorded that in writing?

No.

And you describe —-

I didn"t have to.

All right.

It"s emblazoned on my mind, every single word, every single
thing that happened at that particular time.

Well, can I ask you this: You describe, 1 think on at
least two occasions in the statement, in a very solemn way,
looking for an assurance and a promise that they wouldn®"t
cross the border and getting it from both of them?

Yes.

And is 1t in this statement for this Tribunal, is that the
first time that you have record that also?

Yes.

Now, would it not have been a relevant matter to report to

the Senior Assistant Chief Constable in charge of
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operations firstly, that in fact the officers who had been
killed were on an unauthorised and forbidden trip?
Firstly, | told him as soon as | met him after the
incident.

We are -- are we talking about Witness 557

Yes, as soon as | met him on the 20th. As soon as | made
contact with him, which was practically nearly within
minutes of hearing what had happened, we had contact
because the both of us left and went to Newry, 1 told him
then. There was no necessity to raise the subject before
then because one never dreamed that it would happen.

Yes. And you know Sir John Hermon issued a public
statement in relation to the murders?

I would need to be reminded of it.

All right. But may we take it --

I knew he did but 1°d need to be reminded of it.

May we take it he made no reference to his orders having

been disobeyed by these, unfortunately, murdered

superintendents?
No, and | raised it at the time. In fact there was a bit
of a confront- -- no, not confrontation is too strong a

word, there was a bit of a disagreement between Mrs. Breen
and Mr. Hermon. Mrs. Breen made certain allegations to
Mr. Hermon and --

Well, were you present when they were meeting?

When the two of them were meeting?

Yes.

No.

What knowledge have you of that?

Well if you let me Finish.
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I am sorry. Of course.

That Mrs. Breen at one time said they didn"t want

Mr. Hermon at the funeral. And that, of course, obviously
created quite a problem, and 1 mentioned it to the Senior
ACC and we tried to find a solution to it.

Is this Withess 55 again?

Yes, witnhess 55. Because It was quite obvious the Chief
Constable would have to be at the funeral but the wishes of
the deceased"s wife, et cetera. So you can see It was
quite a distressful and difficult situation and | said

Mr. Hermon has been blamed in the wrong here. Mrs. Breen
should be told --

Who did you say this to?

. To the Senior ACC and other colleagues. And I even

mentioned it, up to this day, as far as 1 —- | know the
funeral was quite distressful from that point of view, and
up to this day 1 don"t ever think that Mrs. Breen was told
that Mr. Breen was told not to go. And I raised this issue
and 1 said, "Look, this is quite obviously going to come
out in this Tribunal™ because it"s a normal natural
question to ask.

Well, when did you say that to him?

To who?

Witness 55.

Oh, 1 said that at the time, | said, Look, Mrs. Breen will
have to be told.™

Well you see, you couldn®t have known in 1989 that there
would be a Tribunal established in 2005?

No, no, I am sorry, let me fill in the gap; you jumped

ahead there. 1 said Mrs. Breen should have been told at
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the time and 1 was told no, you know, it"s too distressful
a situation, and there was another question of possible
compensation.

And who told you this?

It was general discussion amongst us at the time at the
senior officer level. 1 think Mr. -- 55 would have been
involved in that, yes he was.

Now, did you record anywhere in any note, statement, report
or record of any type that these orders had been given to
you and then delivered by you to these officers?

It"s quite possible -- 1°d need to go back and try and
search. Like, we are talking about so many years ago and
diaries have gone and things like that there, I have long
gone from that establishment.

I appreciate that.

A. And 1 would need to go back and try and find -- 1 doubt if

I could because, as | say, those things get lost in the
midst of time and it"s something that you just don"t -- you
possibly did. As I said, 1 have my diary notes. In
relation to what happened prior, | do not have any notes,
that 1 can remember, what happened afterwards, but that
woulld be something 1 would need to go and possibly try and
trace back but the chances of finding them would be slim
but it would be unusual for me not to make some comment
somewhere.

But can 1 ask you this, Witness 18, 1 thought you had been
very definitively clear that the First time you ever
recorded these matters in writing was in the statement for
this Tribunal?

OFf the run-up to the meetings and things like that?
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Yes, the subsequent matters we are talking of, are you

saying there is some possibility you may have recorded some

note?

I don"t know. |1 honestly don"t know. When you put it to
me the way you are putting it to me now, I would say to
myself could there be? 1 don"t know. 1°d need to -- my

mind says no, but 1 would need to go and make sure, by
checking my mind, but there is no place left to check, I
think.

Certainly in preparing for the Tribunal and preparing for a
statement, you haven"t searched and sought out and obtained
any piece of documentary evidence that you --

I did in relation to my -- the run-up and what happened
prior, but nothing afterwards.

OK. Well, did you stop searching amongst material once you
got to the 20th March 19897

Well, there was no other material after that.

So there was no material then?

No, 1 can"t find any material.

All right. In terms of the meeting on the 16th that

Mr. Dillon has asked you about, can 1 just ask you about
this: Witness 36 says in a statement, referring to a
meeting chaired by ACC Rural, which is you, isn"t that
right?

Hold on now, who is Witness -- 1 can"t find -- 367

Yes.

Sorry, I can"t find 36. Maybe 1 have overlooked it. 1
have found it, yes.

Yes. In fairness, | just want to put this to you because

the Tribunal may well hear this evidence, and 1 will read
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out three paragraphs and ask you to comment on them. He
says: "l remember the Friday before the murders being
called to a meeting in Armagh."” And that would be
divisional HQ?

Yeah.

"1t was about 2 p.m. The meeting was chaired by ACC Rural.
Mr. Buchanan was there as was the Deputy Divisional
Commander..."

Right.

"_.. there were also Special Branch officers and military
officers. The lowest rank present other than myself was a
sergeant. Mr. Breen was on leave. The meeting was about
the smuggling activities of a prominent local provision. |
recall the ACC receiving a number of telephone calls during
the course of the meeting. 1 remember that after one call
he said to Mr. Buchanan that he was being transferred. One
of the army officers asked if this was a promotion and I
remember Mr. Buchanan saying that it was a promotion
responsibility wise but not pay wise. During the course of
the meeting the ACC said to Mr. Buchanan that he wanted him
to go to Dundalk the following Monday with Mr. Breen to
meet the Gardai. The ACC said to the Deputy Divisional
Commander that he was to tell Mr. Breen about the meeting.
ACC told Mr. Buchanan to arrange the meeting. And I am

sure that he would have done so there and then.'

So, there is a suggestion there -- now there is obviously a
variation as to the day and the time, and you disagree with
that, obviously?

Totally, from the point of view | was not at any such
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meeting and I also —-- it -- 1 was in Kilkeel on that day.
Right.

Right. What date was that? The 8th -- sorry, 18th? 17th?

. Well this says "Friday"; it must be Friday --

17th, right. 1 was in Kilkeel all day and I have accounted
for where 1 was all day and numerous witnesses can tell you
that. But the question | raise in my -- that statement
there raises in my mind was, ACC Rural, was it ACC Rural
East or, by any chance has he made a mistake and meant ACC
Border? Which would have been --

I can —-

-- an entirely different person who, has since
unfortunately, deceased. That would gel more with me than
trying to tell me that I was at a meeting | wasn"t at.

Yes. ..

Because it is quite possible that Bob Buchanan reported
back to his superior, who would be the ACC Border, and it"s
quite possible that he decided that he would step in and
take over and hold a meeting. And hence, it could answer
the questions that | have been asking all along: Who
arranged the meeting across the water? When was it
arranged? What time was it arranged for? What was the
lead time? And who authorised that my instructions be set
aside? That would answer a lot of questions to me. But
certainly, 1 was not at that meeting and did not -- it did
not take place with me at it. |1 was in Kilkeel and, as I
said to you, | am sure, if we go back, we could produce

many, many witnesses that put me in Kilkeel all day.

Q. Witness 18, can 1 just say this: |1 can only go on what we

have been presented with. It"s a reference to ACC Rural,
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who --
Yes, | know you can only go, but I was ACC Rural. |1 was
the person who was not there. 1 am the person who should

know. And you say to me, 'yes, we believe you" or ''no, you

are telling lies,”™ which 1 am not doing. There is no
reason for it or purpose in it and 1 feel... Anyway...

I am just suggesting that this is a document which appears
to suggest, it may be wrong perhaps, but it appears to
suggest that you were at this meeting and you in fact told

him to go with Superintendent Breen to Dundalk, not

forbidding him to go --

CHAIRMAN: 1 think the witness has answered it.

MR. McGUINNESS: Yes, yes. Thank you.

Now, insofar as the location where the officers were
murdered, would you agree with me that that is unlikely to
have been chosen at random or at short notice?

It would depend if -- you see, choosing that spot would
depend on where the target was and if the target was using
that road. Now going back somewhere, 1 don®"t know whether
it"s in this report or the Cory Report or wherever I saw it
or picked it up, was that Mr. Buchanan had a habit of using
that road. And if he had a habit of using that road,
bearing in mind predictive intelligence, i.e. that you
don"t go south on the Sunday or Saturday or whatever it 1is,
so you boil it down to the next number of days, it is most
likely that if he was in Dundalk and was put in Dundalk,

that he would be coming home that road if he has previously
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used that road and has preferred it to other roads.

So —-

It"s an ideal situation for the purpose for which it was
intended.

And your view seems to lend, or towards the probability
that previous surveillance might have demonstrated the use
of that route?

I have no doubt about that. But added to that then, the
point is: placing the target where he a) set out on that,
and that®"s how did that come about?

Thank you, Withess 18.

THE WITNESS WAS CROSS-EXAMINED BY MR. O"CALLAGHAN

AS FOLLOWS:

MR. O"CALLAGHAN: Good afternoon, sir, 1 appear for the
retired Garda Sergeant Owen Corrigan.

Yes.

At the outset, could I say on behalf of my client, thank
you for coming here to give evidence. Is it the case, sir,
that you only arrived into Dundalk on professional business
as a policeman on three occasions in your career?
Unannounced.

Unannounced?

A. Those were unannounced visits. There were other

professional visits that were arranged, covered,
coordinated and all the rest of it. Those would have been
quite -- more than three times, but during my own period in
Newry, 1 only visited Dundalk Garda station unannounced

three times.
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And over how many years would that have been, sir?

Over about three years.

And is It correct to state that the reason you limited your
travel to Dundalk to such a small amount is because there
was a risk in travelling down on the road to Dundalk?

Well there was always a risk. But the unannounced visits,
remember, if you have got to add those to the announced
visits which would have been on quite a regular basis,
possibly down to one or maybe two a month, if you add that
to it, then you can see | wasn"t staying clear of Dundalk,
but quite obviously going to Dundalk on your own without
cover was highly risky.

And am I correct in stating that the reason there was a
risk was because surveillance was common and RUC officers
were being watched by the Provisional IRA?

No doubt about that.

You may have not heard it earlier but Witness Number 6
stated that when he heard that Superintendent Buchanan had
travelled to Dundalk on occasion, approximately ten times a
month, that he was amazed by the frequency of those visits.
Were you aware of that evidence, sir?

No, I was not, but if 1 had have been aware of the
frequency of those visits | would have been making
recommendations to have the man moved.

Would you share the amazement that was given in evidence by
Witness Number 6 earlier today?

I would.

You mentioned also In your evidence that you took a number
of steps iIn your personal capacity to ensure you were safe;

isn"t that correct?
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- That"s right.

You mentioned you had changed your plates regularly,
approximately every two or three months, is that so?

Yes, that"s right, and maybe oftener.

You mentioned that you would change your car about once a
year?

That"s correct.

And you mentioned that you®"d change your routine and
routes?

Yes.

What do you mean when you said would change your routine
and routes, how would that manifest itself?

Well, being a command officer you are expected to be at the
station roughly been 9:00 and 5:00, normal officer hours,
and available for any operational duties or whatever takes
place. 1 didn"t work like that. |1 would appear at the
station maybe at 6:00 in the morning or something like that
and maybe leave i1t in the afternoon and come back that
night or whatever. | was driving from outside Newry and I,
many a time, would have used a route that would have

brought me in from the Kilkeel side into Newry rather than

come down the main route. | changed my times. | changed
my route. |1 changed my whole —-- I didn"t have a set
programme.

You wanted to make things more difficult for —-

Of course.

-- anyone who was surveying you?

Yes.

I think you mentioned in your evidence that you have read

the Cory Report, is that correct?
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Yes, but not in depth. 1 am not an expert on it by any
means.

I understand. On page 41 of that report, Judge Cory lists
what he describes as aspects which left Chief
Superintendent Breen and Superintendent Buchanan
particularly vulnerable to reconnaissance by the IRA. 1
Just want to identify those aspects to you and ask you if
you are aware of them and ask you maybe to comment upon
them?

Right.

The First aspect he refers to at page 41 is that he says
that Superintendent Buchanan®s identity was well known to
the Provisional IRA. Is that something with which you
woulld agree with.

It would be after you have been in the IRA for some time.
Was Chief Superintendent Breen also known to the
Provisional IRA, as far as you are concerned?

I have no doubt. |1 wouldn"t argue against that.

Yes. The second aspect that Judge Cory refers to is, he

says "'He... and that is a reference to Superintendent

Buchanan, ... used the same vehicle over a period of three
years in the course of his duties as border
superintendent.” First of all, were you aware of that,
sir?

No, he wasn"t under my command, but certainly —-

But that is not something that you would have adopted, is

that correct?

. Absolutely not.

Do you have any comment to make on that aspect?

Only from the point of view that if you compare his use of
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a vehicle over a specific period of time doing the job he
was doing and the way | approached it, they are two
entirely different approaches.

Woulld you agree with Judge Cory"s assessment that that left
Chief Superintendent Buchanan particularly vulnerable to
reconnaissance by the Provisional IRA?

Well it would make -- yes, using a vehicle of that length
of time over the period and the area in which he was
working in, it would soon become well known.

The third aspect that Judge Cory referred to is that he
says "'Superintendent Buchanan visited Dundalk regularly
over this period in the same car. It was not unusual for
him to attend at the station twice a week." Again, would
you agree with me, sir, that that would make Superintendent
Buchanan particularly vulnerable to reconnaissance by the
Provisional IRA?

Yes.

The fourth aspect referred to by Judge Cory is that he says
"As far as can be ascertained, Superintendent Buchanan
usually parked his car in the open forecourt of the
station” -- that is Dundalk Garda station -- "where it was
clearly visible to members of the public passing by the
station.”

Yes.

Do you have any comment to make in respect of that, sir?

. Well, 1 think the last sentence there is openly —- it was

openly on view to members of the public. Anybody could
have seen and if they knew the car, if he was targeted, if
they knew the car and they knew he was there. 1 presume

that is the old station. It hasn"t changed, Dundalk Garda
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station.

Would you agree with me that that aspect made
Superintendent Buchanan particularly vulnerable to
reconnaissance by the Provisional IRA?

Yes.

The Fifth aspect referred to by Judge Cory is: '"According
to RUC sources, Superintendent Buchanan used the same route
by way of border crossing number 10 and Jonesboro village
on an average of eight out of every ten visit.” Now, I
think we are aware that is not something you would have do,
isn"t that correct?

Absolutely not.

And would you agree with me that that again made
Superintendent Buchanan particularly vulnerable to
reconnaissance by the Provisional IRA?

Yes.

Sir, you mentioned In your evidence that you believe the
IRA could mount an operation in the area of south Armagh at
very short notice?

Yeah.

Could you give some indication to the Chairman as to what
sort of time period you are referring to there when you
refer to "'short notice"?

Well, that would depend. |If you were in deepest south
Armagh, you could expect them to be able to mount an
operation within five, six, eight, twelve hours, or
whatever. Depending on the complexity of the operation, it
was quite possible for a number or a member or two members
or whatever of the IRA to be driving around and take

what -- with a weapon -- and take what they would call, you
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know, jJust an opportune target. But if they were doing a
planned operation, it would depend on the extent of the
operation and they would have to do their groundwork, the
same as anybody, their surveillance, making sure that they
were not being watched or being led into an ambush or
things like that. So it could take from a short time to
they could extend it over a length of time, It depends on
the operation, but they did have the ability to mount an
operation within a reasonably short space of time should it
be an opportune target more than anything else, but for a
serious planned operation it could take a little longer
because they had to make sure that their escape route was
open.

Sir, considering the nature of the enemy that the Royal
Ulster Constabulary was fighting against, and when you
consider the steps that were taken by Superintendent
Buchanan when he used to visit Dundalk on a frequent basis,
woulld you agree with me that Superintendent Buchanan did
expose himself to a greater risk of being attacked by the
Provisional IRA?

He did, in my estimation, compared to what 1 would do
myself.

You mentioned in your evidence that you told the officers
that they were not to go across the border?

Yes.

Am | to take it that the reason you said that is because
you recognised that the trip from Newry to Dundalk and back
was a particularly dangerous trip for Royal Ulster

Constabulary officers?

. Well, there were two -- that is one of the main reasons but
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reduce the number of border crossings and you are providing
an opportune target to anybody, you know. You know, It was
Just you are working in a dangerous, difficult area. Don"t
do something unless you have to do it. Don"t put

yourself in danger unless you have to do it. There is no
point in putting yourself at risk. This was a low level
report-gathering information to send back up to
Headquarters. There was no necessity to go across the
border and do X, Y and Z or make a serious task out of
this, absolutely not.

And that was the reason you gave them that order?

Yes.

And am I correct in stating that there was no suggestion
that you were giving that order because you had a concern
about members of An Garda Siochana in Dundalk Station?
Well, 1°d split my answer into two there. | gave them that
order because a) there was no necessity to go across the
border. The question had 1 a concern about members of the
Garda Siochana? As 1 said earlier in my evidence, there
were rumours. 1 cannot substantiate those rumours. But
there was always an element of risk along the border, be it
from whatever source it came.

Finally, in her opening statement, senior counsel to the
Tribunal mentioned that Mr. Mains will give evidence that
in the aftermath of the murders he told senior RUC officers
about Superintendent Breen expressing a concern about a
named Garda officer. Can | ask you did he ever express
that concern to you?

Not personally, no.

Thank you very much, sir.
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CHAIRMAN: Any questions,

THE WITNESS WAS CROSS-EXAMINED BY MR. COFFEY AS FOLLOWS:

MR. COFFEY: Witness 18, 1 appear on be behalf of retired
sergeant Colton and 1 want to ask some questions, if 1 may.
The First being, in the course of your evidence you
appeared to draw a distinction as to two types of
experience: one type based on an RUC officer commencing
his service as a constable right up to senior management
level, as opposed to somebody coming into an area like
south Armagh or south Down at senior constable level or
senior officer level, am | correct in saying that?

Yes.

And without giving us any specific details as to police
stations that you may have personally served in, can you
indicate in your own personal history did you serve as a

constable either in county Armagh or county Down?

I was born in the area. 1 lived as a child in it. |1 went
there as a constable and | was there as a sergeant. 1 was
there as superintendent. | was there as a Chief

Superintendent, and 1 was there as an ACC. Overall, in
terms of police service, | had 12 years®™ experience working
in the area.

So you are speaking from a knowledge of personal
information, personal experience of the area?

Yes. But my knowledge and my personal experience was not
totally in depth of actually what was going on.

Yes.
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I had a broader breadth of knowledge than most police
officers who served in that area, except someone with
similar experience.

And with that, you are giving your evidence now as to the,

if you like, the efficiency and otherwise of the IRA?

. As | said earlier, It was, it was their territory. You

were working in their own backyard. They knew everybody in
the area. A stranger coming into the area, be it police or
whatever, would soon be recognised and identified as a
stranger and then a tag could be put upon him or who was he
or what was he, whatever.

Am 1 correct in saying that in the 1980s you held the
position of Deputy Divisional Commander for south Armagh?
Yes.

And holding that office, where were you based?

Newry .

Newry. And over what period of time did you hold that
office and over what period of time were you based in
Newry?

Going back, I was down in that area as a constable, an old
force called the Newry/Armagh Force, which people hardly
remember, and 1 was in Bessbrook, Camlough, Forkhill,
Crossmaglen.

Were you stationed in Newry at the time of an IRA mortar
attack which resulted in a horrific incident whereby nine
RUC officers were murdered?

I was promoted and left it four days before the attack.
That, would you sense, indicated a level of planning,
intelligence background and expertise?

Yes.
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And when did you leave Newry, Witness 187

. About a week before that attack took place. It would have

been --

That was in —-

"85, was it?

Yes, 1 think mid-"80s.

Yes, around about that, 1 left on promotion.

And based on your service in the RUC and your personal
knowledge of the area, did you maintain an interest or did
you keep yourself informed about activities that were going
on in south Armagh and south Down after your transfer away
from Newry?

Just as a general interest, as you do, as one does.

And unfortunately, again, these areas were areas of high
publicity during this whole period?

Yes.

So that even a layperson just reading the newspapers or
following the news on the radio or television would have
been aware that these were areas of high incident?

Yes.

And on that basis, are you aware, through your professional
duties as an RUC officer, indeed just as a person taking an
interest, of a person called Eamon Collins who was a self

confessed IRA member?

I know the name. 1 don*"t know his involvement or
background or anything like that. | couldn®"t answer on any
specific point about him. 1 know the name. 1 know that he

was involved. That would be the extent that my memory
would take me at the moment.

Can you remember if Mr. Collins was, while a full-time
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member of the Customs, the Revenue Customs in Northern
Ireland, was equally an active member of the IRA?

Well 1 remember that, yes.

Yes. And can you remember Mr. Collins making a plea of
guilty to membership of the IRA and to active involvement
in a range of IRA activities in the courts in Belfast?

Well 1 can only remember that from newspaper reports.

Yes.

Or what I read in passing. 1 would not have been
personally -- you know, | wouldn®"t have been concentrated
or interested in it. It would have just been: there it

is. That happened in Newry. End of Story, you know.

You are aware of it nonetheless?

I am aware of it just as any member of the general public
would be.

I would suggest to you Mr. Collins described himself as an
intelligence officer within the IRA and wrote extensively
on i1t?

Yes.

And I must suggest that Mr. Collins, in his writings, gave
a blueprint, as it were, as to the level of information and
intelligence that the IRA carried out their murder
campaign?

Well, 1 couldn™t disagree. 1°d need to read it to see
exactly what he was saying.

Well, 1 must suggest to you that in his accounts, he
indicated that he was able, personally, to access
registration number plates and to match such registration
plates with names and addresses of people?

He may have been able to do that through the Customs, |1
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don"t know.

Yes.

I don"t know.

And aren"t you aware, Witness 18, that the level of
intelligence of the IRA was such that they were tragically
able to target members of the RUC, or indeed prison
officers or part-time RUC officers at their homes, with

fatal consequences on occasion?

. That"s correct.

And again, that is indicative of the level of their
expertise in their campaign?

Yes.

And I am suggesting to you that Mr. Collins, in his
writings, makes it very patently clear that their expertise
was internal to Northern lreland; they depended on local
residents or sympathisers or indeed active members of the
IRA to give them information as to the movements of members
of the RUC or the prison staff or part-time members of the
RUC?

I couldn™t answer that question. 1 am not aware of
anything like that to tell you the truth.

Woulld you accept that that was the type of information that
the IRA would seek to garner?

IRA would take information from any source --

Yes.

-— in any part of the country.

And without any RUC officer crossing the border from north
to south, 1 think you have clearly indicated that there was
high risks at all times on or off duty for members of the

RUC or part-time members moving within Northern lreland?
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Moving within Northern lIreland or crossing the border?

No, within Northern Ireland.

It wouldn"t apply totally to Northern Ireland; it would
apply to certain areas.

Well, if 1 put it more specifically then. From south
Armagh over to south Down, take from Newtownhamilton down
to the border, or from Banbridge down to the border?

Yes.

Woulld you accept that they were high risk areas?

Yes, there were risk, and then higher risk as you got
closer to Newry and into the border area where 1 would
assess it as very high along the border area, the specific
border area.

And of course there were routes that were, if you like, of

higher risk than other routes, is that correct?

. Any cross-border route was of higher risk.

And you have indicated that at no time did you ever -- were
you ever given any concrete evidence as to the existence of
a mole within the Gardail or any other institution in the
south of Ireland?

No, no, that"s correct, | have said that 1 had heard

rumours but I had no concrete evidence.

CHAIRMAN: The witness has already said that.

He was repeating.

MR. COFFEY: And when did you first hear of any rumours?
I suppose it would have been the first time in Newry when I
was down in command level down in Newry.

And that was in the early 1980s to the mid-"80s?
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Yes. As far as | remember, it would have been about then.

Yes. Thank you, Witness 18.

CHAIRMAN: Has any other counsel any questions?

MS. O"SULLIVAN: Chairman, | don"t have any questions for

this particular witness, | represent Mr. Finbarr Hickey,

but 1 will have an application at the close of this

evidence perhaps before you rise.

CHAIRMAN: Very good. Has anybody else any questions? Mr.

Robinson?

THE WITNESS WAS CROSS-EXAMINED BY MR. ROBINSON AS FOLLOWS:

SPEAKER:

MR. ROBINSON: I am obliged for the time. There are a
number of matters, Mr. Chairman, that I would wish to take
further instructions upon, and in that regard 1 would ask

the Tribunal to consider recalling this witness at a later

stage. | am aware of the time of the day.
CHAIRMAN: It"s still relatively early. 1 mean...
MR. DILLON: I wonder if 1 might be of assistance here. We

have one further witness to be taken today in any event.
He has travelled from the north and we would like to

accommodate him today, iIf we at all can.

CHAIRMAN: I think he should be heard, yes, definitely.
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MR. DILLON: 1It"s now coming up to four o"clock. Possibly
Mr. Robinson has a few matters to put to the witness, is

that right?

MR. ROBINSON: Yes. The matters | wish to take
instructions upon may take sometime which is why 1 have

suggested recalling at a later stage.

CHAIRMAN: Well, sorry, do you mean taking instructions

will take sometime or the questions will take time.

MR. ROBINSON: The instructions will require sometime. |

imagine certainly longer than a brief recess today.

MR. DILLON: Could I make the following suggestion: There

is a another witness who is due to give evidence. We could

interpose the witness, who will presumably take sometime,

it might enable Mr. Robinson to take his instructions.

Meanwhile, if Witness 18 wouldn™t mind waiting and be

recalled in half an hour, 45 times, whatever time it takes.

CHAIRMAN: I think, Mr. Robinson, would that suit you?

MR. ROBINSON: If I could have a brief moment?

MR. ROBINSON: Mr. Chairman, yes, half an hour should be

sufficient.

MR. DILLON: That is helpful. If this withess might be
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excused for whatever time it takes for this witness to give

his evidence.

CHAIRMAN: Would that be all right with you? Stay for a
moment until the court is cleared and the anonymous witness

can leave.

THE WITNESS THEN WITHDREW.

CHAIRMAN: Counsel for Mr. Finbarr Hickey wanted to say

something?

MS. O"SULLIVAN: 1IFf I could make an application. It"s

probably preferable if that be made in public and I would

like to make that prior to the next witnhess being called.

CHAIRMAN: Any objection to that, Mr. Hayes?

MR. HAYES: No, I think Mrs. Laverty might deal with that.

CHAIRMAN: Very well, we will hear what you have to say.

What is the nature of your application.

MS. O"SULLIVAN: As I say, it"s an application that I do
wish to make in public; 1 have no difficulty with members

of the public being present.

Simply, as indicated, | appear for Mr. Hickey. We are

somewhat surprised at the evidence that has been called

today and in particular the evidence given by Witness
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Number 18. The reason that we are somewhat surprised is
that we have been provided with no, 1 think no notes of
intended evidence. We have been provided thus far with
none of the names of withesses who are proposed to be
called and we have not been provided with any of the
documents that have been put to either of the two withesses
today. Our difficulty is that in cross-examining or
examining any of these witnesses, and in representing

Mr. Hickey, it is absolutely impossible to prepare for what
evidence is given. 1 think that becomes, then, very clear
when the evidence of Witness Number 18 was given, which

caught us somewhat by surprise.

CHAIRMAN: But it didn"t refer to Mr. Hickey at all.

COUNSEL FOR MR. HICKEY: It didn"t refer to Mr. Hickey at
all but 1 think it"s still his -- his evidence is of
relevance to Mr. Hickey. His evidence in relation to the
RUC officers not following a direct command in coming -- in
crossing the border; his evidence in relation to the
proliferation of the IRA at the time and his evidence of
the belief of the security measures that should have been
taken 1 say is very relevant to the question of whether
there is a mole or was in a mole in Dundalk Garda Station,
and in those circumstances is very relevant to our client,
Mr. Hickey. We may not have any questions for any of these
witnesses. We do not wish to delay the Tribunal. We don"t
wish to cause any difficulty. But if we have sight of the
statements beforehand and sight of the documents -- there

was documents being handed to the witness that we have
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never seen. We didn"t get a copy of them; we have no idea
what those said. There was a memo and directives that we
didn"t see. We have representation for Mr. Hickey but how
can we represent him if we simply are hearing things for

the very first time?

CHAIRMAN: But if they are things that do not make any

allegation of any kind against your client, or even -- or
even implying such an allegation, surely you are here and
you can hear what is being said and ask questions relating

to I1t?

COUNSEL FOR MR. HICKEY: The difficulty is in terms of
preparing that, we have representation for Mr. Hickey and
we wish to represent him effectively and in terms of making
any decisions, in terms of taking instructions in relation
to that, we need to have some advance warning of what might
be said. Now obviously things will be said in direct
evidence that may take us by surprise, but we are in a
difficulty where other legal representatives appear to have
some of the statements, have some of the documents and we
don"t. We are then hearing that a statement made by
Witness Number 36 is being put to this witness. We have no
idea what the statement is made by Witness Number 36,
because we won"t hear it for another few days, so we are
completely hampered. We are sitting here hearing half the

evidence.

CHAIRMAN: You are hearing the whole evidence. Perhaps you

have some feelings on that, Mrs. Laverty?
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MR. LEHANE: Just very briefly, 1 don"t want to be
difficult, but just in relation to documents being
provided, and obviously the Tribunal is moving relatively
quickly at the moment with the number of witnesses, but iIn
relation to statements, where those statements are signed
and they are in circulation to other parties, there is a
stream of jurisprudence following on from Murphy and the
Mahon Tribunal, Judge, in relation to the circulation of
documents where they are relevant or have an impact on
other parties appearing in tribunals. And, again, not
wishing to be difficult but we would like to see statements
where statements are being provided to the Tribunal and
where we are being called upon to cross-examine those
witnesses on the basis we have been given representation to

enable to us do so, Judge.

CHAIRMAN: Yes.

MS. LAVERTY: Where parties are directly affected by any
evidence the Tribunal is aware is about to be given, they
will be provided with notice of —- they will be provided
with statements and of notice of that evidence. Now, so
far today, the evidence that has been heard, it"s all in
relation to matters that happened in relation to the
putting together of the meeting north of the border. There
was absolutely anticipated by the Tribunal there would be
no mention of other parties iIn this section, particularly
in relation to the application by Mr. Hickey, in this part

of the evidence. One question arose today, unanticipated
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by the Tribunal, in which this present witness made an
answer suggesting that he had heard rumours of a mole in
Dundalk but he couldn"t say, he couldn"t comment on a nhame
because he didn"t have any evidence to that fact. Now that
is a matter that emerged on cross-examination. It
certainly wasn"t a matter that was in the knowledge of the
Tribunal of evidence that he was going to give. And it"s
precisely for that reason that my colleague is sitting
there waiting to intervene if a matter like that happens
and can in fact question the witness from the body of the
Tribunal, if such an occasion arises. We have been
extremely careful not to have a lot of information
circulating outside this Tribunal, Chairman, because one
has to come back to the realisation that the Tribunal has
been set up because of suspicions of information going in
the wrong direction and suspicions of collusion, and for
that reason we want to be absolutely sure that parties get
what they are entitled to and that documentation isn"t
freely handed out to parties who have no immediate interest
in the witness who is about to give evidence. And that

is —— | am entirely in your hands, Chairman, after that.

MR. LEHANE: It"s not Murphy v. Flood, 1 gave you the wrong
case, it"s O"Callaghan v. Flood, Judge. Both the decisions
of the Supreme Court, and particularly Mr. Justice Hardiman
and particularly the decision of Mr. Justice O"Neill in the
High Court when the matter came back down to him and he was
asked to determine, of the documents which the Tribunal had
in that case, which were relevant to the witnesses to be

provided in O"Callaghan discovery.
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CHAIRMAN: Thank you very much. | think Mrs. Laverty has
subscribed the position succinctly. We cannot issue a
floating number of documents to all and sundry and to
everybody, but we have a duty, of course, to furnish
documents that impugn anybody. That party, whether in the
main those represented, if they are impugned, of course
they must have notice of any allegation that is going to be
made against them. But I don"t think anybody could really
be taken by surprise by the evidence that was given today
and 1 don"t think anybody has been endangered by that
evidence and accordingly, I don"t think that there can be
any complaint about copies of documentation today not
having been circulated to people who are not put at risk or
whose character was impugned by those documents. So I

think we should proceed.

I would ask counsel to take a sensible view and to talk to
the Tribunal team of counsel if they feel that they need
more information about what witnhesses are coming forward
and who is going to come next time, they will be given as

much information as we can.

So 1 think we might proceed now. Shall we -- while the
court is still cleared, while all the legal people are
still here, 1 think now would be the time to bring in the

next witness, would that be so, Mr. Hayes?

MR. HAYES: Yes, in fact the next witness does not require

to sit behind the screen.
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Oh. Well that"s interesting.
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INSPECTOR CHARLES DAY, HAVING BEEN SWORN, WAS EXAMINED BY

MR. HAYES AS FOLLOWS:

MR. HAYES: |Inspector, | think in 1989 you were an

inspector based in Bessbrook Mill in Armagh?

. That"s correct.

An RUC inspector, and I think that there you had

responsibility for operational planning?

. That"s correct.

Perhaps you"d just explain to the Tribunal what exactly

that meant, what your role was at the time?

. Well, this involved liaising with the army in respect of

jJoint RUC army operations. And my role also involved
meetings with Garda officers and this required me to make
trips south of the border.

When you -- essentially, | suppose, you were a liaison

between the RUC and the British Army, is that correct?

. That"s correct, and the Garda of course.

And the Garda. 1 think you went south on many occasions to

meet with Garda officers, is that correct?

. That"s correct.

When you did that, did you generally go alone or were you
accompanied by a colleague?

I was generally accompanied by a colleague, at least one
colleague.

And were these meetings generally arranged in advance or

were they impromptu meetings?

. Well, it was a mixture of both. But after the Anglo Irish

Agreement of 1985, unlike prior to that, there were a large

amount of meetings that had to be arranged by prior
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appointment, dates and times given.

I think before I ask you further about those meetings, |
think in your time in the RUC you had served in various
locations in the general south Armagh area, is that
correct?

That"s correct, 1 served for ten years in south Armagh and
16 years in border areas altogether.

You had reasonable familiarity with the area?

Very familiar with the area.

In your time in south Armagh, did you have much involvement
in Investigations relating to IRA activities?

I had quite a lot of involvement iIn investigations into IRA
activities. Quite often that involved arranging operations
on the ground to gather evidence.

Now, coming back to your meetings with Gardai, in the main
where did those meetings take place?

Well, it was a 50/50 arrangement. They would meet us in
the north on occasions but we met them in various
locations, too. Superintendent Buchanan®s area of
responsibility, which included mine, would have meant
visits to Monaghan, Carrickmacross, Drogheda and, of
course, Dundalk, and a few other minor stations on
occasions.

Superintendent Buchanan was a border superintendent?

That"s correct.

I think that was a post, am | correct, that was essentially
created after the Anglo-Irish Agreement in 19857

That"s correct, yes.

How did his position of responsibility interact with yours?

Well, he would have been my superior officer as regards
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border liaison and if there was anything going on in
relation to cross-border relations, operations wise, he
woulld have expected me to brief him, and likewise, 1 would
take directions from him as well as a number of other
officers.

The meetings that you had with Gardai, what was the general
purpose of them?

If 1 could refer to my notes?

Yes.

It was to enable us to maintain contact and good relations
with each other; to review recent operations; to plan
forthcoming operations; and to share information with each
other. And you could sum it up by saying to develop good
relationships which, 1 have to say, | always had with the
Garda.

You say It was to share information; was that done on a
reasonably free basis or both ways?

Oh, yes, it was a free flow of information both ways.

Was it a formal thing or an informal thing?

Both.
Both. When you -- when you went south for meetings, was
there -- did you, on occasion, go to Dundalk?

We did go to Dundalk on occasions.

When you went to Dundalk, who did you generally deal with?
Well, Michael Staunton, Frank Murray primarily.

I think you were a uniformed inspector?

That"s correct.

And when you went to meet, were you meeting your uniformed

equivalents as posed to detective or Special Branch?

. That"s correct, although occasionally detectives would have
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been there as well.

And did you know any of them?

I knew Dan Prenty. 1 can"t recall any of the others.

Did you go to, either to the south in general or to Dundalk

in particular, with Superintendent Buchanan at any time?

. Well 1, in general, 1 went with Superintendent Buchanan to

all the locations that | have named. | have to say,
Dundalk didn"t go to as much as some of the other ones, but
I wouldn"t read anything significant into that.

As far as you are aware, did Superintendent Buchanan travel
with other officers as well at times?

He did do, yes.

Can you say, or do you know were you the officer perhaps
who went with him most or are you in a position to —-

I wouldn™"t be in a position to say so, but as regards the
Dundalk station, probably not, because Dundalk would also
cover Newry south as well as my area, which was south
Armagh, which would have taken me over towards Monaghan and
Carrickmacross.

Did you ever travel south with Chief Superintendent Breen?
No, 1 never travelled with Chief Superintendent Breen.

I think you travelled south with Superintendent Buchanan on

the 14th March 19897

. That"s correct.

Is that correct? Was it the Tuesday before the two
officers were killed?

I believe that is so, yes.

Do you have any particular reason for remembering that
journey?

Well, just because it was so close to the tragedy and
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because on that particular journey I did mention to him
that 1 thought we were being followed on the return journey
to Newry.

Where had you gone to?

We had gone to Dundalk Station.

And on the way home from Dundalk?

On the way home from Dundalk, before we reached the border
with Northern lreland, | noticed a Hiace van behind us.

Can you remember what road you were travelling that day?
We were travelling on the main road up to Newry.

The A1?

Yes.

And you noticed a Hiace van behind you?

That"s correct. And Hiace vans generally would have caused
some suspicion because they were used so much by the IRA
particularly on the south Armagh area. OFf course there are
a lot of them about, but 1 just remarked to Superintendent
Buchanan that we may be being followed and this vehicle did
follow us across the border.

And did -- Superintendent Buchanan, | think, was driving

that day, is that correct?

. That"s correct.

Did he make any comment in relation to it?
No specific comment. He just noted, looked in the mirror,
kept on eye on it, | suppose.

It was a matter that caused you some concern?

. Well, not undue concern. | mean, you would be

security-aware in that area and you didn"t need to say much
more. These things would happen from time to time, you

Just flag it up and would let the driver be alert to any
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suspicions you might have. On this occasion the van
followed us quite a way up into the north but it went off
on one of the side roads just before we reached the main
border checkpoint, permanent checkpoint controlled by the
army.

That was the checkpoint just south of Newry?

A. That"s right, at Cloghogue.

At Cloghogue, yes. |1 suppose would it be fair to say that
it caused you some precautionary concern rather than active

concern?

. That"s correct. 1 mean, we didn"t feel on that occasion

that we needed to accelerate in any great way, just keep an
eye out. The danger on the main road would have been a
drive-by shoot.

Did you ever previously have any concerns that you might
have been followed when travelling with Superintendent

Buchanan?

. Well, just one that stood out in my mind, and that is when

we were coming back from Monaghan, 1 think I said in the
statement, several months before.

That was a similar type of incident?

Yes, similar, plus there were some people standing on the
border crossing point, looked a bit suspicious. It could
have been something, it could have been nothing, but,
again, you are trained to be alert, you are always
subconsciously taking it on board, being aware.

And what -- can you remember what road you were taking that
day? You were coming from Monaghan to where?

Monaghan back to Armagh, so that would have been a road

Just east of Middletown, a minor road.
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Q. You were on the minor road that day?

A.

Q

A.

O

o > O r O r O PF

Yeah.

What sort of a driver was Mr. Buchanan?

He was a careful driver. He kept to the speed limits on
roads. Some people are a little bit apprehensive
travelling with him because he was careful that way,
whereas some of us might are have exceeded the speed limit
at times, depending on the circumstances that we have.

I am just saying, he doesn"t seem to have been a Police
advanced driver. He wouldn"t be the type of man who would
be into very fast pursuits, or vice versa.

Would you consider him to have been a slow driver iIn any
way?

Only slow in the context of the dangerous areas we were
travelling in. Some people would have, maybe, liked him to
travel a little bit faster, but the counterpoint is it can
bring suspicions on you in the side roads, and that can be
quite dangerous in itself.

When you went to Dundalk that day on the 14th of March, on
the way before you went, where did you leave from that day?
I think we left from Newry station.

From Newry?

Mm-hmm .

Superintendent Buchanan was based in Armagh?

Yes.

And had you met then in -- you"d met him in Newry?

I think on that day, I met him in Newry, yes.

Before you went, did he express any concern to you about
going to Dundalk?

No, it was always in the back of your mind, but in the type
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of work we were employed in, you just took this as granted;
you know, there is always a risk when you are doing that.
And doing what in particular? What do you mean by that?
Well, for a start, travelling in the Newry area,
particularly Newry south, south Armagh and then
particularly going across the border for meetings,
particularly prearranged meetings. 1 should also add that
we always used our, at least certainly my knowledge, we
used our own civilian vehicles, our family cars, and so on,
and it was always in the back of our minds, well, you know,
patterns Kkill, this is all part of our training, and there
is, maybe, a tragedy waiting to happen, which is what
happened.

Did you ever discuss security concerns with Mr. Buchanan in
any way?

Just in a general way, but you will appreciate we don"t go
into that in any great detail unless there is a very
specific threat, that there is specific information coming
in. In that case, there might have been occasions, but I
can"t think of any.

You mentioned concern about going to —-- well, first of all,
about travelling into the south Armagh area and, secondly,
going to Dundalk. What were the nature of your concerns
about going to Dundalk? Was it --

Well, Dundalk, in particular, has had various names over
the decades. It"s certainly considered to be a main town
where the Provisional IRA and other active republicans
woulld have socialised, quite a few of them lived there.
There was a good chance that you could come face-to-face

with them, even looking through a car window at traffic
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lights, and so on. Of all the places we would have
visited, that would have been the one that would have been
most populous and the one with IRA paramilitaries and the
one closest to the really active areas, which is south
Armagh, Crossmaglen, right around to Newry south.

And did you have particular concerns about going to the
Garda station in Dundalk in any way?

Only insofar as it was quite open at the front. Sometimes,
you couldn”"t get access, because this happened with other
Garda stations too, so you might have to park outside and
walk in. My recollection on that particular occasion, we
Just walked in through the front door. There was a couple
of people being processed or certainly talked to by the
Garda reception officer in the hallway, so it certainly
wasn"t a discreet way to arrive, and that would cause
obvious concerns.

Were you ever warned by any of your colleagues about going
to Dundalk Garda station?

Not specifically, no. We do have our training, and that is
from the word "go® when 1 joined in 1977, you know, you are
security-aware.

Other than general precautions?

Nothing specific.

There was no specific —-

Nothing specific to Dundalk, although we had concerns that
there were things happened in the border area which would
suggest that perhaps somebody within the station may be
giving information or -- either deliberately or otherwise,
so we were careful from that point of view.

Did you ever have any knowledge of that, beyond concern?
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Nothing more than concern and suspicion. | suppose
circumstantial evidence, but 1 wouldn®"t want to go into
that in any great detail. It"s not conclusive evidence at

all.

Had there been a specific concern, would you have expected
to have been told?

Yes, if there was a specific intelligence came in, we"d
certainly expect to be told, and 1°d expect any other
senior officers to be told who were going south of the
border. There were occasions when areas were placed out of
bounds, and obviously you"d pay heed to that.

Woulld you just explain for the Chairman what do you mean by
areas being '"‘placed out of bounds"?

Well, areas would be placed out of bounds on a regular
basis iIn that part of the world, particularly north of the
border, but sometimes it would overlap in the south, just
for neatness of group squares, and if you were going across
the border, well, you wouldn®"t travel through those areas,
and sometimes the whole area, perhaps from, certainly,
Forkhill right across to the east of the main Newry road
would have been out of bounds.

And who generally placed areas out of bounds? Whose
decision was it to do that?

Well, that was usually the operational chief inspector in
consultation with the military. Sometimes it would be
because of military activity and sometimes because of
police activity and sometimes both.

And the effect it was what, exactly?

Well, basically, you didn"t go into those areas unless you

got clearance. Another reason for them being out of bounds
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was because there was information that paramilitaries were
involved in a specific information in the area --
operation, | should say.

Did you ever have any, other than sort of bilateral
meetings with members of the guards, did you ever have any
operations with them?

Yes, very frequently, 1°d operations. There were a
considerable number of joint operations in the south Armagh
area during my time.

And what was your experience of working with the guards?
Generally, it was very good, although there were some
operations very close to the border where we had some
concerns that when we had very good information that
something would be found, the cupboard was bare when you
got there.

And on other occasions, what was your view of working with

the guards?

. Well, overall, my dealings with the guards there since

1970s to the date of this incident and beyond, 1 generally
found them to be very professional and cooperative and very
brave men and women doing a difficult job, but, as with my
own colleagues, we always worked on the basis of need to
know, and, if you didn"t need to know, we wouldn®"t share
information with the guards or sometimes with our own
colleagues and 1 think that is commonly known and it"s good
practice.

In any of our occasions when you went to Dundalk, were you
ever concerned that you were being watched at the station?
At Dundalk?

At Dundalk station?
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- Well, 1 always had that in the back of my mind. 1 mean,

throughout my career, and | am sure this applies to many
officers, you assume that you are being targeted. |1
certainly assumed that when 1 was going into Newry station
and any other border RUC station at that time.

And just finally, Inspector, just | suppose by way of

non sequitur perhaps, in 1989 did you have a beard or a
moustache?

I had a moustache.

CHAIRMAN: Any questions?

MR. McGUINNESS: Just a couple.

THE WITNESS WAS CROSS-EXAMINED BY MR. McGUINNESS

AS FOLLOWS:

Mr. Day, I am Mr. McGuinness and 1 am appearing for the
Commissioner of An Garda Siochana. Good afternoon and
thank you for coming. Can 1 just ask you this: Did you
vary your trips in terms of routes of your trips when you
were going across the border yourself?

Yes.

And you went for both formal and informal meetings?
That"s correct.

And in relation to formal meetings, would you make the
Special Branch aware or would they be aware from some other
means that you were going?

That is our own Special Branch?

Yes.
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I specifically wouldn®t because I didn"t have -- for
example, when 1 was in Bessbrook Mill, 1 would not have had
Special Branch in the office with me. 1 was resident with
the Army Command Centre in Bessbrook Mill. It depended on
the circumstances.

Of course.

Occasionally, 1 would link in with the Special Branch in
particular situations, maybe high-risk periods, coming up
to anniversaries, whatever was going on at the time.

So it wasn"t a matter of absolute routine, but it could
happen from time to time that you would do that?

Yes, yes, it could happen.

And with your close liaison with the army, would you make
them aware iIf you were going on a cross-border trip,
whether formal or informal?

Sometimes.

Sometimes.

Not always. Again, i1t goes back to the need-to-know basis.
All right. And you had good familiarity with the roads
around south Armagh?

Yes, very familiar with them.

As had Superintendent Buchanan?

Yes.

And you have referred to travelling south with him on the
14th of March of "89, but you had travelled south with him
before that?

Yes.

And how many times would you have done that?

It"s very hard to say. | mean, Dundalk station, 1 would

doubt if I was in it more than a dozen times, but may have
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been, but, as 1 say, it was the least number of times I
woulld have visited a station. We did go to Drogheda and
other stations.

On the 14th of March, did you go up and down the main road?
Yes.

Did you go to Carrickmacross with him the same week or not?
I can"t recall, but 1 would have gone to Carrickmacross --
could well have done, because it would have been in the
adjoining Garda area, as you know, so we would have been
catching up on the routine, monthly meetings.

Yes. Now, the suspicion you had that day, can 1 ask you,
are you given instructions as to what to do? Do you try
and take a note of the registration or --

Yeah, well, if you can, you take a note of the registration
number .

And were you able to do that that day?

No, it was too awkward.

And do you routinely then report such possible
surveillance?

No, it all depends on the importance you attach to it. |IFf
we reported every Hiace van that was following us -- no, it
was on retrospect that 1 reported it on up the line.

That was the subsequent week, was it?

A. That"s right. 1 mean, | told my superior officer and if he

had any concerns in addition to that, | assume he would
have fed it into the system, and that was Mr. Buchanan.
Mr. Buchanan, yes. And in the context where that turned
off, not quite immediately before but just before the
permanent vehicle checkpoint, was that not something that

perhaps might have caused you to report it at that time
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or --
Not particularly, no, apart from Mr. Buchanan knew about
it. Whether 1 go back to Newry station, then I go to
Bessbrook Mill and I was the senior officer in Bessbrook
Mill and there was nobody above me to talk to about it. 1
don"t want to attach undue importance to it. 1 just fed it

into the system because they wanted information.

But you have referred, again, to another concern earlier in
time when you were coming back from Monaghan?

Yes.

Was that with Superintendent Buchanan as well?

Yes.

And you have given no detail iIn your statement about that?
No, because it was a different area and it wouldn®t be
connected with the same units that were involved in this
attack.

Pardon?

It was a different area so it wouldn®t involve the same
units that were involved in this attack and it could have
been something and it could have been nothing. Again, it
jJust seemed very strange that these --

This was on another occasion when it was Superintendent
Buchanan®s car?

Yes, it was.

You wouldn®"t be aware generally of how many times he went
or where he went? Would he keep you informed of such,
normal ly?

Not in detail, but of all of the officers, he was the one
expected to do all his regular visits. 1 mean, | can"t

emphasise that too highly. 1 do get a bit concerned
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because 1 have seen some reports in press, and so on, about
him not being security-aware, or inferring that, or that he
relied on God for protection. 1 think that is
disingenuous. He was a very brave man doing the job that
was required of him and he was directed to attend those
meetings. We all had concerns about that, but patterns
kill, and particularly for Bob because he was attending
meetings far more than the rest of us at set times at set
locations and, quite often, very limited routes in and out.
You have referred to your own function as operational
planning and liaison with the army and you would be aware
that the IRA had so-called intelligence officers?

Oh, yes.

And they collected information in, no doubt, many different
ways than the RUC or the Special Branch did. And would you
have any indication of the number of either suspected IRA
members in the south Armagh area or suspected sympathisers?
I would be only taking a wild guess. 1 mean, suspected
IRA, if you are talking about the men who pulled the
trigger, between 50 to 100 potentially. Quite a few
hundred more than that would actively support them.

And perhaps, unfortunately, a good deal of sympathisers
also?

Quite a few sympathisers, but perhaps not as many as some
people think.

Yes. And in terms of your own intelligence, you weren"t
warned of any intelligence about any member of the Garda
Siochana in Dundalk Garda Station?

Not about any specific member, no.

And did you ever hear Superintendent Buchanan referring in
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any way to any intelligence that he had got concerning any
specific member of the Garda Siochana in Dundalk?

No.

And from your own personal point of view, if such

intelligence existed, it wasn"t shared with you?

. That"s correct.

And equally, you would expect to have been informed of it
if there had been any such real concern?
Yes, 1 certainly would.

Thank you.

THE WITNESS WAS CROSS-EXAMINED BY MR. LEHANE AS FOLLOWS:

MR. LEHANE: My name is Darren Lehane and 1 appear on
behalf of Mr. Owen Corrigan, and 1 won"t keep you long.
First of all, you gave evidence there that Dundalk was
regarded as a dangerous town for somebody in your line of
work to be visiting?

Yes.

In the sense that | think you gave the example of you would
be at traffic lights and the car facing you could have a

member of the IRA in it looking over at you?

. That"s correct.

And you also in your direct evidence there referred to the
fact that on your visits to Dundalk Garda Station, you were
conscious not only that you were visiting a dangerous town
for the reason | have just given, but, also, you were
visiting a Garda station where, from time to time, you
could be required to park, I think, in front of the station

or in the open forecourt of the station where it was easily
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seen by other people?

. That"s correct.

And that would have been something that for you, being
somebody who was security-aware, like your colleagues,

woulld give rise to concern?

. That"s correct.

And again, | think you, in your direct evidence, you said
that when you were visiting a Garda station, indeed any
Garda stations near the border, you would have always been
security-aware in the sense that you would assume you would
be being targeted and you would be taking the steps you
woulld normally take when you are going about your business,

security-conscious?

. That"s correct. Well, I would never have parked outside
Dundalk Garda Station; 1 would have always wanted to get
inside.

But whenever you are visiting a Garda station in the border
region, you would have been operating on the basic premise
that "somebody could be watching me so 1 should be
careful"?

Yes, 90 percent of IRA activity would have been
surveillance, or dickying is the word used.

And I think you used the expression '‘patterns kill," and 1
think a previous witness, Witness 18, used the expression
"predictive intelligence" to describe situations where, by
people, the IRA, that the IRA would have been using to
monitor people®s movements, would have been able to piece

together the more likely times that people would have been

travelling at?

. That"s correct, generally speaking. The IRA were risk
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aversion or operations. They made sure that the facts were
there to carry it out.

And just in relation to the effectiveness of the IRA in
south Armagh, previous evidence was given by Withess 18
that this was a highly effective and efficient
organisation?

I hesitate on that particular one because, yes, this
operation was particularly professional; it wasn"t
particularly difficult, but particularly professional, but
I know of numerous cases, and have done studies in south
Armagh, but 1 know of numerous case where the IRA Kkilled
the wrong people, killed their own people in their own
community. Still, they weren"t as professional as they
maybe liked to be portrayed, but in this operation it was a
professional operation.

But in terms of setting up an operation that results in
people being killed, they were able to do that regardless
of whether they are killing the right or the wrong people,

according to their --

. They could certainly kill people, yes.

And just in relation to, again, a comment you made in your
direct evidence about that you were never warned
specifically against going to Dundalk?

No, it was expected of us. And as regards any specific
occasion, no, no, we weren"t told.

And you also mentioned the fact that you would sometimes be
told that certain places were placed out of bounds --
That"s correct.

-- as regards visiting. What kinds of reasons would give

rise to that kind of direction being given?
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Well, as | said, the whole range. There could be some army
surveillance operations going on. 1 mean, we did our own
surveillance, of course, particular police operations.
Could also be because of some smuggling that may have been
going on, you know, bread-and-butter issues in the south
Armagh area, and, of course, information that IRA activity
was going on.

And again you mentioned in your direct evidence that -- you
said, "We had concerns that, given what was happening in
the border region, that there might have been a mole in the
Garda station in Dundalk,"™ but you very rightly and
carefully said that you didn"t want to get into a
discussion on that by virtue of the circumstantial nature
of 1t?

That"s right. As a police officer, you have to explore all
possibilities or be aware of all possibilities.

And this would again tie Into what you were saying about
when you are going about your business, you would operate
from the basis that you would assume you are being targeted
and take care -- be generally careful?

That"s correct.

Again, to clarify, if ever there was a situation where
there was a real risk that there was such a person
operating in Dundalk Garda Station, would it be correct to
say you would be very annoyed about being sent there
without being told?

I think that would be correct, yes.

CHAIRMAN: Any other counsel with questions?
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MR. COFFEY: No questions.
MS. O"SULLIVAN: No questions.
THE WITNESS WAS RE-EXAMINED BY MR. HAYES AS FOLLOWS:
MR. HAYES: Sir, 1 have just one or two more questions by

way of re-examination that 1 might -- something that I
didn"t ask you but I have been asked by Counsel for the
PSNI if you could comment on this. You won"t have heard
this morning or earlier today, but two witnesses, Witness
18, who was a former Assistant Chief Constable, who was the
ACC Rural East, and Witness Number 6, who was his staff
officer, gave evidence that they were surprised that
travelling —- a border superintendent travelling ten times
per month was an unusual frequency. Do you have any
comment to make on that?

I am surprised that they would make that comment. It was
policy at the highest level iIn the organisation and
Superintendent Buchanan was one of three border
superintendents and he was the one who had the most
dangerous, and I can"t say, compared to others, how
frequently his visits compared, but certainly it was a very
busy area that he covered and it was certainly most
dangerous for that type of work, and 1 find it hard to
believe that Headquarters would not know that he was
involved and expected to do that sort of work.

Do you know that or do you have any view as to whether this
was a thing on a month-by-month basis that he would go that

frequently or —-
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Well, every other month, quite a few of the official
meetings would mean the Garda coming up to us, so that
month would be less than the other month as regards
official visits. As regards unofficial visits, they could
be quite numerous; it depended on what was going on,
obviously, and if he needed to go down at short notice, as
he appears to have done on this particular occasion, that
woulld be quite frequent on any given month.

And then just one last question: On the occasion that you
travelled with Superintendent Buchanan, can you recall what
routes you used when returning from Dundalk, in the main?
From Dundalk, well, I would always have insisted that we
went on the main route.

Did you ever travel on the Edenappa Road with
Superintendent Buchanan?

Not with him. 1 have been on that road, but I wouldn®t be
on that road, but that is just a personal thing. 1 mean, 1
am not being critical of them being on that road on that
particular occasion, because 1 think, no matter what road
they were on, | think something similar would have
happened.

Very good. Thank you very much.

CHAIRMAN: Thank you. Thank you very much, Inspector, for

coming. I am very grateful to you. Now, where do we
stand?
MR. HAYES: | think that, perhaps, if you were to rise for

a moment, just to see what discussions took place in

relation to the previous witness.
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CHAIRMAN: Very good. May we let this witness go?

MR. HAYES: Yes.

THE TRIBUNAL ADJOURNED BRIEFLY AND THEN RESUMED AS FOLLOWS:

WITNESS 18 RETURNED TO THE WITNESS-BOX

CHAIRMAN: The public may be re-admitted now. The witness

is in place.

MR. DILLON: Chairman, | understand, as a result of being
given time to take instructions, that Mr. Robinson has
nothing that he wishes to raise at this juncture, is that

correct?

MR. ROBINSON: That is correct.

MR. DILLON: Now, Witness 18, if there is nobody else, I

have one or two points | would like to put to you to

conclude.

WITNESS 18 WAS RE-EXAMINED BY MR. DILLON AS FOLLOWS:

MR. DILLON: Could we deal, Ffirst of all, with the journal.
I think all senior officers in the RUC certainly at the
time were required to keep a journal?

Correct.

That was for the purpose of recording day-to-day actives?
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Correct.

I think they are called, in the terminology of the RUC,
duties, is that right? "Duty Armagh,'" for example, means
"1 went to Armagh"'?

Yes.

Yes. And it also sets out, possibly, tasks that have been
assigned to people, supervision or -- a supervisory

function that might have been exercised, is that correct?

Usually.
Yes. Now -—-

. These were not completely accurate records now. 1 would
not like you to be under the impression they were —-- they

were just short notes. As far as | am concerned, they are
Just short notes you kept to say where you were.
As | understand, they were meant to be a succinct record of

principal events that happened on the day?

. A brief note.

A brief note, yes. And you have kindly read out your entry
for the 16th of March and it"s clear that you didn"t record
in your journal that you gave a direction to either Breen
or Buchanan not to cross the border, isn"t that right?

It"s not recorded.

I beg your pardon?

It is not recorded, written down.

Yes, that is what | say, you didn"t record it there?

No.

And we have the benefit of, in particular, Bob Buchanan®s
jJournal; he was at the meeting and he records the fact that
he was at the meeting?

Yes.
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But he doesn"t record the direction, either, isn"t that
right?

It"s not written down, no.

Yes. Now, can | just put this point to you: The direction
is given and Bob Buchanan complies with it, but as a
consequence of complying with it, some information that
ought to have been gathered was not gathered, which causes
some difficulty. Now, that could -- that could be visited
upon Bob Buchanan, and his answer surely would be: well,
look, I was told not to cross the border, and here it is, |
recorded that in my diary or in my journal. It was
unprecedented for him, 1 take it, to be told not to cross
the border, by you?

Yes, by me, yes.

So, in order to protect himself in the event of there being
any fallout from having complied with it, surely he would
have noted it, being, as we understand it, a very sensible,
careful man in the execution of his duties?

I don"t know, I don"t know the man®s mind in keeping his
jJournal, but it"s not necessary that he would do that. But
if you read his journal, he says "Duties Banbridge,
supervision, Armagh and Newry.'" What does that mean?

"Duty to St. Patrick"s Day parade in Newry area.'" Now,
what does that mean?

Well, 1 think that to anybody who is in the police force,

they"d understand what that means?

. Well, 1 understand what it means, but if you are trying to

break 1t down succinctly what he was doing, there is not
sufficient information there to say what it was, but I am

not going to debate or argue that point. The point about
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it is, | don"t know whether -- why he chose to write it
down or not.

Now, having given him, as you say, the direction not to
cross the border, how was he going to do his job?

He had no -- what he was doing as Border Superintendent was
not under my authority or chain of command. 1 don"t know
how he was doing his job. In relation to this particular
task, he had no involvement in it, it had nothing to do
with him.

But he was there?

It doesn™t matter, it had nothing do with him. 1 told him

as a matter of courtesy. Now, I think I have made that
quite clear, that this situation where 1 was asking Harry
Breen to do a task, the only reason Mr. Buchanan was told
by me was simply as a matter of courtesy. This had nothing
to do with Mr. Buchanan.

Sorry, | really don"t mean to labour the point, but surely
it was much more, in your view, than a matter of courtesy;
it was a matter of his personal security?

Well, when 1 told Mr. Breen, 1 told Mr. Buchanan also,
because, knowing Mr. Breen would probably ask Mr. Buchanan
to obtain information or see could he made contact across
the border, the obvious thing for me to do was, if saying
to one, "Harry, don"t cross the border. Mr. Breen, don"t
cross the border.™ | wasn"t going to differentiate between
the two of them at the same time when they were standing
there, but | knew that Harry would consult with Mr. Breen.
I will come back to that point in a second. 1 think in
reply to a question put to you by Mr. McGuinness, who is

here on behalf of the Garda Commissioner, correct me if |
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am wrong, but you told Witness 55, that is the ACC in
charge of operations, you told him of the direction, 1is
that right?

Yes.

And when did that occur?

. As | said, immediately I was informed of the event and I

first met up with him. 1f 1 remember the conversation, I
said, 1 don"t understand why they went over when I told
them not to.

So was this a conversation that took place possibly in the
RUC Headquarters?

It could have been, or in the car on the way to Newry. The
thing happened. 1 was told. Senior ACC, my staff officer
picked him up and 1 up and drove both of us together in the
same car to Newry.

I have to put to you now what Witness 55 told us and what I
believe will be his evidence: ™Il have no recall of the
specific meeting in Armagh on 16th of March 1989 when
allegedly an order was given to Breen and Buchanan not to
go over the border. 1 have grave doubts about such
direction.” Now, leaving aside whether you agree with what
he says, it"s quite clear he does not acknowledge any

conversation with you on the matter?

. Well, that is entirely up to him. 1 would not hold —-- 1

would not hold a direction like that, in the circumstances,
back from his knowledge. But there was no necessity for me
to come In to Armagh and go and see him at whatever time of
the night it was, and say, "l have told him not to," or
whatever.

But, see, do you understand the difficulty that the
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Chairman has, which is, on the one hand, you tell him that
you told the ACC Ops about your direction to Breen and
Buchanan, which you now think took place either in the
Headquarters in Belfast or possibly in the car on the way
down, is that right?

Yes, | told him after the two officers had been killed --
Yes.

-- of the meeting 1 had with him and what | had said to
him.

Why would a colleague whom you have acknowledged is an
honourable -- a truthful man, say, "l have grave doubts
about such a direction”?

Well, what does that mean? What does it mean, he had
""grave doubts about,"™ A, did 1 give it or not give it or
grave doubts --

Well, he is pretty clear, and 1 will repeat what 1 said:
"Allegedly," he said, "an order was given to Breen and

Buchanan not to go over the border."

. Well, there is no allegedly about it. It was given.

No, 1 appreciate that. | am not focusing on that. 1 am
focusing on the conversation you had with Witness 55 where
he refers to an alleged order. He does not say, 'l was
informed by Witness 18 that he had directed the two
officers not to go over the border."™ The thrust of his
information is completely the opposite direction, do you
understand?

No, 1 do not because I told him. Why should 1 keep that
from him?

So if he gives the evidence that | have outlined to you, to

the Chairman, is he lying?
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I am not saying he is lying. All I am saying is exactly
what happened as far as | was concerned, and that, A, as
soon as | heard about it, 1 told him what 1 had said, what
happened in Armagh that evening on the 18th, that I told --
or the 16th, I told him what 1 had said.

Right. Just one last point. Do you have your journal
there with you?

Yes.

Could you tell me, what is the heading of the journal?

The headings?

Yes.

A sheet of paper.

Is there anything on top that says something like "duties"

or "assignments,' or anything like that?

No. It says ""Thursday 16th".

No, 1 mean if you go to the top of the page?

No, it"s not a journal, as quite obviously you are quoting
from a book. It"s a sheet of paper.

So there is no -- there are no headings, or anything at

all, i1s that right?

No.

MR. DILLON: Thank you, Chairman.

CHAIRMAN: Thank you very much. Now, I think before the

witness withdraws, the public will obviously have to

withdraw too, but I think that concludes our day"s

activities, is that not so Mr. Dillon?

MR. DILLON: That"s correct.
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CHAIRMAN: So, 11 o"clock tomorrow morning, we will take
the first witness tomorrow. So if the general public could
withdraw and then the witness will be able -- who is
anonymous, will be able to withdraw through the side door

here. Thank you very much.

THE WITNESS THEN WITHDREW

THE TRIBUNAL THEN ADJOURNED TO THE 10TH OF JUNE, 2011,

AT 11 AM.
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