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THE TRIBUNAL RESUMED ON THE 25TH OF SEPTEMBER, 2012, AT

11 A.M. AS FOLLOWS:

CHAIRMAN: Good morning.

MR. HAYES: Chairman, before you resume into private
session, you had put the issue of Mr. Corrigan in for

mention.

CHAIRMAN: Yes.

MR. HAYES: You might just deal with that before going into

private session.

CHAIRMAN: Yes. Perhaps Mr. O"Callaghan could assist with

that?

MR. O"CALLAGHAN: Chairman, you may recall that last week 1
indicated to you that a report was coming from

Mr. Corrigan®s Consultant Cardiologist. First of all, 1
want to apologise to you. 1 had indicated you would get it
last week, and unfortunately, through no fault on the part
of my solicitor, it didn"t arrive until yesterday,

Chairman.

CHAIRMAN: Yes.

MR. O"CALLAGHAN: And it was sent on to you. The current

situation is, Mr. Corrigan is in hospital. He has quite a

significant condition, which has been outlined in the
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report, Chairman, that 1 think you have read. The report
indicates, certainly, that he is not available to give
evidence this week. 1 can"t inform you, Chairman, at this
stage as to when Mr. Corrigan will be available to give
evidence. | know the Tribunal is very anxious to conclude
his evidence. But the report produced by Dr. Murphy,
Consultant Cardiologist, clearly raises a number of issues
of concern for all parties concerned. 1 don"t know, and 1
had indicated, my solicitor is aware, that perhaps the
Tribunal may wish to hear from the Consultant Cardiologist?

IT that"s the case, we have no difficulty.

CHAIRMAN: Well, 1 think that"s -- Mr. Corrigan®s evidence
is very important. It is important to himself because -- |
can"t remember the exact state of the evidence as it was
left on the last occasion. 1 think that all the
cross-examinations have virtually concluded except yours.
Is there some cross-examination still left by the Garda

Stochana?

MR. DURACK: There is. There is.

CHAIRMAN: And how long do you think that will take?

MR. DURACK: I would have thought less than an hour, sir.

CHAIRMAN: Yes. And then i1t is very important that

Mr. Corrigan®s own evidence be given, to be cross-examined

by his own counsel, because that"s stating his case before

not merely the Tribunal but the public as well. So, that 1
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am therefore sure that he is very anxious to have that
evidence heard. So, the question is, not I think that it
can be left in limbo. It can"t. It is very important that
his evidence would be heard. The Tribunal will do
everything to facilitate the giving of that evidence. |1
would like to ask his consultant -- his heart cardiac
consultant in evidence under what circumstances and with
what restrictions, with what ameliorating circumstances he
can give that evidence? How can that be done with least
damage to his health? And I think that is a question that
would have to be asked to his consultant in evidence. And
I think, therefore, before too long, that evidence should

be heard so that that matter can be finalised.

MR. O"CALLAGHAN: Yes.

CHAIRMAN: And I -- rather than just leave it, it"s too
late-in-the-day now just to leave it and hope that
everything will pan out satisfactorily. | think It is
important that we should reach a determination on that.

And therefore, 1 would be obliged if the medical consultant

could give evidence, oral evidence on that point.

MR. O"CALLAGHAN: Yes.

CHAIRMAN: There are a number of questions that, perhaps, |
am not technically qualified enough to ask about the report
that has been submitted to the Tribunal, but they could be
satisfactorily answered. So, | think the matter should be

put in to hear that evidence in the not too far distant
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future.

MR. O"CALLAGHAN: Certainly, Chairman. But perhaps it
woulld be expedited more if the Tribunal was able to contact
Dr. Murphy, Mr. Corrigan®s consultant, itself. Because I
know Mr. Lawlor, obviously, can have a certain amount of
influence over the consultant, but obviously if the
Tribunal indicates that it is anxious for her to come to
give her evidence, 1| think that would carry more weight

jJust in the normal course of events, Chairman.

I should also say, Chairman, that obviously Mr. Corrigan
has given evidence for 16 days. Nine days he has been
examined by Tribunal counsel. And you are absolutely
correct, the person who is disadvantaged by him not being
here now is himself, because 1"m the person cross-examining
him, and there is some very important issues that | want to
get through him that 1 need to get out. | know that you
are not suggesting it, but Mr. Corrigan, | know, is also
anxious to come back here to conclude his evidence. But
there is a genuine medical condition, as you can see,
Chairman, from this. But perhaps the way to progress is,
perhaps if Mr. Lawlor and Ms. McKevitt were to discuss
matters in respect of contacting Dr. Murphy, and we could
try and organise a date convenient to Dr. Murphy and the

Tribunal when she could come to give her evidence.

MR. HAYES: I can tell you, Chairman, in fact Ms. McKevitt

will write to Dr. Murphy to request her to come, and can

liaise with Mr. Lawlor.

Doyle Court Reporters Ltd.



© 00 N o o ~h W N P

WONNN NN NNNNDN-IR R R B B B B R R
©O © © N o 0 A W N P O © © N O O M W N R O

Smithwick Tribunal - 25 September 2012 - Day 121

CHAIRMAN: Yes. 1 think that telephone contact would have
to be made. And of course, Dr. Murphy would have to be
authorised by Mr. Corrigan to talk to the Tribunal on the
subject of his health, because that is a private matter of

his. And that can be done by a telephone conversation.

MR. HAYES: It can. And 1 think as soon as is reasonably
practical between both Ms. McKevitt and Mr. Lawlor we can
arrange for Dr. Murphy to come and attend to give evidence

before you.

CHAIRMAN: Yes. Well, 1 think that, therefore, perhaps at
the end of the private session, we could fix on a day
before which that can be done and matters can be put
forward there. But 1 think we ought to keep it under
review. So, maybe later in the day when the private

sitting has ended, we could revert to it again —-

MR. HAYES: And see what could be done on that.

CHAIRMAN: -- and we can decide on what day will this

matter be decided.

MR. HAYES: | suspect that really, possibly, the
determination of that will be the availability of the

doctor rather than the rest of us.

CHAIRMAN: OF course, yes. Good. Thank you very much.

Well, we will leave it so for the moment. Thank you very

much, Mr. O"Callaghan. Now, Mrs. Laverty.
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MRS. LAVERTY: Now, Chairman, the private session will
resume, and therefore 1 would ask that the Court be

cleared.

CHAIRMAN: Well, in that case, ladies and gentlemen of the
press and members of the public who are in court or in the
hearing room, 1 would be very grateful if you could

withdraw so that we can resume our private session.

THE TRIBUNAL WENT INTO PRIVATE SESSION.
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