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FRAMEWORK DOCUMENT

RECOMMENDATIONS FOR THE FUTURE

1.0 Background

1.1
The Commission for the Support of Victims of Crime (CSVC) was established by the Minister for Justice Equality and Law Reform in March 2005 with a three year tenure to:

·  Devise an appropriate support framework for victims of crime into the future 

· Disburse funding for the support of victims and assistance measures.

1.2 This followed a decision by the Department of Justice Equality and Law Reform to cease funding to the Victim Support organisation following a report on that groups’ inability to carry out its role. This also provided an opportunity both to broaden the base for funding and to co-ordinate this support through one channel.

Many societal and cultural changes had taken place since the emergence of voluntary victims’ organisations in the seventies. The field is now populated by NGOs providing a wide range of general and specialist support to victims.

There is now also an EU Framework Decision, on the Standing of Victims in Criminal Proceedings to which Ireland subscribes (ref.  2001/220/JHA).  Victim Support Europe, a European wide NGO based in Utrecht, now has consultative status with the Council of Europe and the United Nations on behalf of victims of crime and was involved in advocating for the above Framework Decision.  Victim Support Europe has engaged in a number of EU funded projects since its inception in 1990.  There was affiliation from Ireland to this organization in the past.
1.3 The five person Commission comprises 

Chairman: Jim McHugh

Marian Finucane             Nora Owen                     Sean Lowry        Michael Whelan

The Commission has met on an ongoing basis since its establishment.

A guiding principle adopted by the Commission was that the focus of funding would be to those organisations giving direct support to victims of crime.
2.0    Commission activity 2005 - 2008


· There have been 38 plenary meetings of the Commission to date.

· Consultation meetings took place with the current and former Ministers for Justice, Equality and Law Reform.

· Funding of €686k in 2005, €885k in 2006 and € 946k in 2007 (€2.5 million in total which is expected to increase to € 3.5 million by the end of 2008). 
· 45 organisations have been funded by the Commission out of a total of 80 applications received by them since 2005.
· A number of one day Seminars and training courses/days were held with NGOs and Statutory Agencies.
· Three annual reports were published for the years 2005, 2006 and 2007.

· A Briefing Day took place with NGOs and Statutory Agencies in February 2008 to share the Commission’s thoughts on future direction.

· Meetings /Presentations took place with Gardai/DPP’s Office /Courts’ Service

· Outside of the plenary and regular meetings, where requested ad-hoc meetings took place with both NGOs and Statutory Agencies. 

· A funding application process was introduced and later streamlined.

· An auditing process was introduced whereby organizations were audited on a random basis. Training was provided to NGOs in proper financial governance procedures. 

· EU dimensions to supporting victims of crime are being reviewed.
· A review of the Victims’ Charter was commenced and input sought from relevant interests. 

· Key interventions were made, such as the provision of funding to support and advertise a National Crime Victims Helpline and to ensure continuity of other front line services for victims of crime.
· Major radio advertisements campaigns were run by the CSVC to promote the work of the NGOs it funds.
· A  Co-ordinator, Mr. Denis O’Neill, was contracted to liaise on behalf of the Commission with the various State Agencies and NGOs supporting victims of crime and also to visit NGOs seeking or receiving funding. 

3.0 General
· The composition of the Commission encompassed a range of people of differing experience who worked very well together. The size (5 members) and dynamic of the group also facilitated focused meetings which operated in an open and very productive way. 

· The Secretariat from the Department of Justice, Equality and Law Reform was very supportive, professional and efficient.

· Feedback to the Commission has been very positive from the start, from both NGOs and Statutory Agencies. The existence of such a body was both welcomed and appreciated by those operating in the area of supporting victims of crime. 

4.0 Understanding gained by the Commission 
The activities of the past three years have given the Commission some understanding of the complexities in the area of the support of victims of crime as follows: 

· Wide range of categories of victims now requiring support.

· Level of support provided by the State and by NGOs.

· Interaction between the various stakeholders.

· Geographical spread of the NGOs (also demonstrating little or no presence in some parts of the country).

· Ever changing backdrop of cultural change in Ireland and the emergence of the need for interpreters in a wide range of languages and how this is impacting on NGOs.

· Extent of domestic violence and the interfacing with the Courts’ system by those affected and their families.

· Growth over the years of NGOs providing counselling and court support to victims of crime.

· While the support of victims, particularly the elderly can be met by the commitment of volunteers with a small amount of training, there is an increasing requirement for specialised training and specialist support.

· Complexity of funding sources, and possible duplication, where funding is also obtained from other Government Departments, including the Department of Justice, Equality and Law Reform. 

· A significant number (which has increased year on year) of applications for funding are for counseling services for victims of crime.

· Different levels of sophistication in accessing funding and fundraising activities found among NGOs.

· Costly duplication among NGOs of activities such as volunteer or staff training, which could be reduced through a co-ordinated approach. 

· Role of key strategic initiatives such as National Crime Victims Helpline/advertising.   

· Data Protection and the impact this has had on how referrals are communicated to NGOs.  

· An understanding of ‘secondary victimisation’ – often described by victims as how they feel further violated when interacting with the criminal justice system. 

· The whole area of advocacy/information /representation of the victim in proceedings, especially in the area of homicide where families feel no one represents the victim, while the offender is obviously represented. 

· The role of Victim Impact Statements and the part they play for victims.

· The role of Victim Impact Reports, usually prepared by professionals.

· Issues of compensation / Role of Criminal Injuries Compensation Tribunal.

· The whole emerging area of the ‘indirect victim’ where a third party was in the vicinity of a crime and witnessed the event which affected them greatly, impacted on their life and, on occasion, their livelihood.  

· The lack of certainty felt by NGOs around their funding from the Commission. NGOs want roll over /three year multi annual funding as opposed to the current year on year approach. The NGOs see this as critical to their operation to enable planning to take place.
5.0 Research Project – On services and legislation providing support for victims of crime 

In reflecting on the above understandings the Commission, to broaden its knowledge, commissioned a small research project on:

· The services currently provided in Ireland by non-governmental organizations and others to victims of crime;

· Irish/European legislation in relation to support for victims of crime, and

· A literature review on the systems for the support of victims of crime pertaining in EU and non EU common law countries.

5.1 Research Findings- Main Points

The research was conducted with groups that work with and support victims of crime. 

The main findings were: 
1. That while there are more and more organisations/services supporting victims the perception is that little has been done for victims and victims’ rights.

2. Concern about the adequacy of support services and the consistency of supports.

3. That more could be done within the criminal justice system to support victims and to improve the experience of interacting with the system.

4. Those interviewed felt there should be an enforceable charter and a national agency for victims.

5. The generation of ‘referrals’ and the impact of the data protection legislation featured as problems for NGOs {Prior to this legislation Gardai could pass the name of a victim to a Victim Support organization without needing the consent of the victim.}*

6.  That more training should be given to Gardai and Courts personnel, including the Judiciary.

7.   That our legal system does not recognise the victim as a player was also highlighted 

8.   The issue of compensation /expenses for victims

9.   Secondary victimisation experience (i.e. a feeling of again being assaulted/violated) while interacting with the Gardai and legal system was highlighted by NGOs as an issue for victims 

* The Commission had been aware of this problem for some time and has liaised with the Gardaí who now issue a letter for victims on the pulse system. This letter includes a lists of organizations funded by the Commission both nationally and in the victims own area.

5.2 Further Research

It is the view of the Commission that this research was valuable and that further research should be carried out. This research should focus directly on victims themselves rather than organizations and services that support them.

6.0 Context for future direction
The experience gained over the past three years has equipped the Commission to focus on its first objective i.e.


to devise an appropriate framework for victims of crime into the future.

As can be seen from the above, the field of support for victims of crime is a very complex area comprising as it does of  voluntary and statutory agencies representing or interfacing with victims of crime or their families, who are often physically and/or psychologically damaged. 
In the case of charges being brought, they have to cope with a complex system where minimum recognition is afforded to the victim.   Further trauma is suffered where no perpetrator is identified or sufficient evidence does not exist to bring a charge. The degree of trauma is not measured by the seriousness of the crime e.g. an elderly person who is burgled will often suffer life-changing effects. Sexual or domestic violence crimes require a range of responses for a victim such as refuge provision, counselling, court support and on-going medical treatment.
In the case of murder/manslaughter crimes, the families of victims will want to see justice done for their lost loved ones and will often get involved for a number of years in any court case, adding to the trauma suffered, and in on-going advocacy for legislative changes. 

7.0   Recommendations.

The following are the recommendations of the Commission.

7.1   A new full time Executive Office for the support of victims of crime, to be established in the Department of Justice, Equality and Law Reform.  The Commission is strongly of the view that this new Office should be part of the Department of Justice, Equality and Law Reform which has the appropriate capability and authority to administer the service. The Department is also the source of the funding to those organisations supporting victims of crime.  This office would be similar in operation to COSC and the Anti- Human Trafficking   Office recently established. A staffing and funding budget for the Office would be provided.

7.2   A Chief Executive Officer and dedicated staff (including a co-ordinator role) to be put in place. 

7.3 The Office would have a responsibility to ensure that services for victims of crime are available regionally i.e. in every county. The Office would liaise and work with NGOs and Statutory Agencies to achieve this.

7.4 The new Office should focus on how particular services currently provided by NGOs could be provided by Statutory Agencies. e.g. it is recommended that the Office would seek the appointment by the Courts’ Service of ‘Court Facilitation Officers’ in the larger courts complexes to assist victims of crime and their families and those who support them. These posts would support the volunteers and provide a professional point of contact in the Courts’ Service. 

The new complex being built at Infirmary Road would be a good place for such a post or posts to be established from the outset.

7.5 The Office would advise the Minister on Ireland’s compliance with international obligations to assist victims of crime and their support groups. 
7.6 The Office should provide leadership, strategic policy development and services including the following: -

· Providing a Secretariat to the Commission.

· Providing information and arranging research as sought by the Commission.

· Promoting awareness  concerning victims’ needs and services available to victims of crime

· Improving services to victims, and mapping services available to ensure an adequate level of service throughout the country.

· Providing funding to NGOs supporting victims of crime.

· Advocating on behalf of victims.
· .Consulting with NGOs and  Statutory Agencies on an ongoing basis

· Co-ordinating the provision of training for NGOs regionally to achieve efficiencies.

· Working with NGOs and Statutory Agencies to ensure that services to victims   are provided in a uniform manner by the appropriate authority.
7.7   The re-constitution of a Commission for the Support of Victims of Crime.   This should be small in number, similar in size to the current Commission i.e. five/six – for the reasons outlined above – i.e. focus/flexibility/productivity. One of the Commission members should be a representative of the criminal justice system and one Commission member should be a person with a public profile to speak for victims of crime. 

7.8   The new Commission, with the CEO, would have responsibility for the consideration of applications for funding and disbursements to NGOs.

 7.9 The Commission would be required to meet with NGOs twice yearly for consultation and briefing in a Victims Consultative Forum. The modus-operandi of these meetings to be agreed.

7.10 The CEO of the new Office would be an ex-officio member of the Commission and be in attendance at meetings of the Commission. 

7.11   It is recommended that the Department of Justice, Equality and Law Reform record, in a way that can be easily referenced all funding that it has allocated to victims of crime and for what purpose. This would address difficulties that arose on occasion for the Commission where it transpired that funding had been granted from elsewhere in the Department, to similar or overlapping projects. 

8.0 Discussion on proposals with NGOs and Statutory Agencies.

 8.1   The Commission held a briefing day in the Gresham Hotel on February 27th 2008.

Representatives of ten groups from the statutory sector and forty-seven NGOs from the voluntary sector attended. 
A presentation was made of the contents of a draft of this document with the main focus being on the above recommendations.*

*The day was recorded and the notes are available if required.

8.2    The feedback overall was very positive. There was broad support for the Commissions proposals. Expressed reservations and suggestions were given consideration and led to some amendments.

8.3    Those present were complimentary of the Commission and what they felt had been achieved. The Commission had in their view also provided a forum for NGOs to meet and network, to their mutual benefit and had become a clear focal point for funding.

8.4    Support was expressed for the establishment of a body like the Commission so that the momentum, continuity and experience gained would not be lost.

8.5    Some concern was expressed that the new Office would be in the Department of Justice, Equality and Law Reform.  A perceived conflict was identified i.e. it was felt the Office could not be independent and pursue legislative change if this was against the Department’s wishes. There was also an opposite view expressed.

8.6   Some NGOs felt they should be represented on the new Commission itself. Others however questioned what mechanism would be used for such selection. Given our recommendation at point 7.8 that the new Commission would have responsibility for the disbursement of funding to NGOs and we do not see it appropriate that NGOs be involved in the disbursement of funding. We have addressed the role of the NGOs in our recommendation 7.9 i.e. the establishment of a Victims Consultative Forum.  

9.0 Conclusions
9.1   The Commission has no hesitation in making the above considered recommendations which in our view will advance support services for victims of crime.

9.2    The Commission would like to acknowledge the support it received from NGOs and Statutory Agencies.  In particular the Commission would like to thank the Secretariat from the Department of Justice, Equality and Law Reform for its support and professionalism.
9.3 The Commission Members would like to thank the Minister and the Department of Justice, Equality and Law Reform for giving them the opportunity to play a part in supporting victims of crime and the development of services for them

Micheal Whelan
Michael Whelan 

On behalf of:

Chairman Jim McHugh and fellow Commissioners 

Marian Finucane, Nora Owen and Sean Lowry.
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