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INTRODUCTION

Foreword

1.0

The Council of Europe Convention on the Transfer of Sentenced Persons was ratified
by Ireland following the passing of the Transfer of Sentenced Persons Act, 1995 and
came into effect on 1 November, 1995. The Act provides the legislative basis for the

operation of the Convention between Ireland and other parties to the Convention.

The Transfer of Sentenced Persons (Amendment) Act, 1997 provided for the transfer
into the State of persons who have been sentenced to periods of imprisonment greater

than the maximum penalties allowed under Irish law for similar offences.

This is the eighteenth Annual Report, presented in accordance with Section 11 of the

1995 Act, outlining details of matters relating to the operation of the Acts in 2012.

Purpose of the Convention/Legislation

1.1

The Transfer of Sentenced Persons Acts, 1995 and 1997 provide a mechanism
whereby non-nationals serving sentences in Ireland may apply to serve the remainder
of their sentences in their own countries, where those countries are party to the
Council of Europe Convention on the Transfer of Sentenced Persons. Similarly, Irish
persons who are imprisoned overseas in such countries may apply to serve the

remainder of their sentences in Ireland.

The Convention is open to States outside Europe and the Government supports the
Council of Europe policy of encouraging states to ratify and operate the Convention.

There are over sixty states operating the Convention at present.

The policy of the Convention, which is based on humanitarian considerations, is to
overcome the difficulties posed for prisoners serving sentences in foreign
jurisdictions, such as absence of contact with relatives and differences in languages
and culture. In this regard, it has been long established Government policy that,
whenever possible, prisoners should be permitted to serve their sentences close to

their families.



The Convention provides a procedural framework for such transfers and seeks to
provide a simple and relatively expeditious mechanism whereby the repatriation of
sentenced persons may take place. The Convention sets out six conditions which must
be fulfilled if a transfer is to be affected and these conditions are also set out in the
Transfer of Sentenced Persons Acts, 1995 and 1997. It should be noted, however,
that, even where all of the conditions are satisfied, there is no obligation on a State to
comply with a transfer request. While the Convention does not require that the
requested state give reasons for a refusal to agree to a transfer, the Irish legislation
provides that, where practicable and where the interests of justice do not so preclude,
a statement specifying the grounds for the refusal will be provided to the applicant or

requesting state as appropriate.

The conditions which must be met are that:

1) The offender seeking a transfer is regarded as a national of the State to which the
transfer is sought (the administering State),

2) The order or judgement under which the sentenced person was sentenced is final,
3) There is, at the time of the receipt of the request for transfer, at least six months of
the sentence remaining to be served,

4) The sentenced person consents to the transfer,

5) The act or omission constituting the offence would also constitute an offence in
the administering State, and

6) Both States consent to the transfer.

Under the terms of the Convention, the two States involved in processing a transfer
request are required to exchange information about the sentenced person in order to
ensure that the conditions above are met. This information includes a copy of the
court judgement and a copy of the law on which it is based, sentence administration
particulars and medical/social reports. Reports from An Garda Siochdna and police
forces in the other State are also sought to determine the circumstances of the offence
and to ensure that there are no other charges outstanding against the person. In cases
where the prisoner has already served a very long period, it can be time consuming to
trace all the necessary information. This process is necessary, however, to ensure that
all parties (the offender, the sentencing State and the administering State) are fully
aware of the legal consequences of a transfer and that an informed decision can be
made by all concerned. The offender must be informed in writing in his or her own

language of the legal consequences of the transfer.



Due to the complexity of the documentation required to affect a transfer between

other States and Ireland, the process of information exchange can be time consuming.

Where a sentenced person is seeking to transfer into this country, legal confirmation
is obtained from the State’s legal officers that the offence for which the sentence is
being served would also constitute an offence under Irish law. When all parties have
consented to a transfer, an application is made to the High Court for the necessary
warrant authorising the person's transfer from the sentencing State and his or her
subsequent imprisonment here. Every effort is made to process each application as
speedily as possible, once the three-way consent between the two States and the

sentenced person is forthcoming.

Progress in 2012

1.2.1

During the period covered by this report three prisoners’s transferred into and eleven
prisoners transferred out of the State in 2012. In total, one hundred and forty five
prisoners have now transferred here from abroad and one hundred and fifty three
prisoners have transferred out since the Act came into operation on 1 November,
1995. My Department continues to co-operate with the Irish Commission for
Prisoners Overseas (ICPO) in providing information on applications. The Operations
Directorate of the Irish Prison Service assumed responsibility for the administration

of prisoner transfers in 2012.



APPLICATIONS FOR TRANSFER INTO IREIAND

Work Processed in 2012

2.0

2.1

Table "A" details the work processed in 2012 in respect of applications received for
transfer into this jurisdiction. In addition to the applications received in 2012
(fourteen), it also includes twenty nine applications which were under consideration

from the previous years.

Table A - Inward Transfers - Work Processed in 2012

Number of Applications Received in 2012 14

Number of Applications from previous years 29
active at start of 2012

Number Transferred in 2012 3

Number Refused 1

Number Withdrawn 0

Number Deemed Closed 11
Number released 4

Number of applications active at end of 2012

(see Table D) 24

Fourteen applications for transfer into this jurisdiction were received in 2012. Of
these applications, six were from the United Kingdom, two from Spain, two from
Northern Ireland, one from Belgium, one was from the Estonia, one from Scotland

and one from Sweden.

During the period covered by this report, four prisoners were released by the

sentencing State in the course of having their applications processed.

Comparisons to previous years

A total of four hundred and fifty nine applications have been received for transfer into
this jurisdiction since the Act came into operation in November, 1995. Table "B"

shows a breakdown of these applications by jurisdiction and by year of application.



Table B - Inward Transfers, Applications Received

1995 - 2000

2001

2002

2003

2004

2005

2006

2007

2008

2009

2010

2011

Total
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Inward Transfers Completed

2.2 A total of one hundred and forty five prisoners have now transferred into this

jurisdiction since the Act came into operation in November, 1995. Table "C" shows a

breakdown of the number of prisoners transferred up to the end of 2012 by

jurisdiction and by year of transfer.

Table C - Inward Transfers Completed
1996 - | 2001 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | Total
2000
UK 74 4 8 8 5 5 13 6 4 1 - - 3 131
USA 3 - - - 1 - - - - - - - - 4
Canada 1 - - - - - - - - - - - 1
Hong 1 - - - - - - - - - - - - 1
Kong
Isle of 1 - - - - - - - - - - - - 1
Man
Panama - - - - 1 - - - - - - - - 1
Spain - - - - - - 1 1 - 1 - - - 3
Japan - - - - - - - 1 - - - - - 1
Northern - - - - - - - - 1 - - - - 1
Ireland
Italy - - - - - - - - - - - 1 - 1
Total 80 4 8 8 7 5 14 8 5 2 0 1 3 145




Applications for inward transfer under consideration at end of 2012

23 At the end of 2012, there were twenty four inward applications under active

consideration. The status of these particular applications, which were at various

stages of consideration (some more advanced than others), is listed in Table "D".

Table D - Inward Transfers, Active Applications at end of 2012

Applied
2010

Applied
2011

Applied 2012

Total

Awaiting advice
from CSSO and
other reports

2

3

12

Awaiting further
papers from
sentencing state

Approved by
Minister, consent
to be sought from
offender and
sentencing state

Awaiting consent
of prisoner and
sentencing state

Pending
Ministerial
Decision

Total

10

12

24




APPLICATIONS FOR TRANSFER OUT OF IREIAND

Work Processed in 2012

3.0

Table "E" details the work processed in 2012 in respect of applications received for
transfer out of this jurisdiction. In addition to the applications received in 2012

(nineteen), it also includes applications (forty two) which were active from previous

years.
Table E - Qutward Transfers, Work Processed in 2012

Number of Applications received in 2012 19
Number of Applications from previous years, active at start 42
of 2012
Number of applications refused 7
Number Transferred 11
Number Withdrawn / Deemed Closed 10
Number released 0
Number of Applications active at end of 2012
(See Table H) 33

Nineteen new applications (including three re-applications) were received for transfer
out of this jurisdiction in 2012; eight to the United Kingdom, five to Northern Ireland,

one to Romania, Albania, Portugal, Australia, Poland and Sweden respectively

Eleven prisoners were transferred out of this jurisdiction in 2012; five to the United
Kingdom, three to Northern Ireland, two to the Netherlands and one to the Czech
Republic. Three of these completed applications were submitted in 2011, seven in

2010 and one in 2008.

Seven applications in total were refused in 2011. Applications are principally refused
owing to the substantial reductions in sentence, due to divergent rates of remission,
which the applicants would have attracted in the event of a transfer or if there is good
reason to believe that the applicant would not ordinarily be resident in the jurisdiction

he or she is applying to be transferred to.

Of the seven refusals two were refused by the United Kingdom Authorities, three by
the Northern Ireland Authorities, One by the Scottish Authorities and one by the
Polish Authorities.



Ten applications were deemed withdrawn or closed (eight withdrawn and two
deemed closed) during the processing of their applications in 2012. Of those that
were deemed closed, one application was deemed closed due to lack of information
on family links in the receiving State and one application was closed due to ongoing
proceedings against the prisoner. The other eight applications were withdrawn at the

request of the prisoner.

Comparisons to previous years

3.1 At year’s end, a total of four hundred and three applications had been received for
transfer out of this jurisdiction since the Act came into operation in November, 1995.
Table "F" shows a breakdown of these applications by jurisdiction and by year of
application.
Table F - Outward Transfers, Applications Received.
1996 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | Total
2000
UK 56 11 9 12 10 11 12 8 15 22 | 24 13 8 211
NI 38 9 6 2 - 1 2 4 3 3 11 2 5 86
France 1 - - - - - - - - - - - - 1
Germany 1 - - - - - - 1 - - 1 - 6
Netherlands | 3 1 - 4 - 1 3 9 4 2 5 1 - 33
Sweden 1 - - - - - - - - - - 1 2
Scotland 2 2 2 2 - - - 2 - - 1 2 - 13
Canada 1 - - - - - - - - - - 1
Belgium 1 - - - - - - - 1 - - - 2
Italy 1 - 1 1 - - - - - - - - 3
Spain 1 1 - - - - - - - 2 1 - 5
Portugal - - - 1 - - - - 1 - 1 1 1 5
Albania - - - - 1 1 - - - - - 1 1 4
USA - - - - - - 1 - - - - - 1
Lithuania - - - - - - - 2 - 3 2 - 7
Latvia - - - - - - - 3 - - 1 - 4
Poland - - - - - - - - 4 2 2 1 9
Czech - - - - - - - - 1 1 - - 2
Republic
Moldova - - - - - - - - - 1 - - 1
Bulgaria - - - - - - - - - - 1 - 1
Switzerland - - - - - - - - - - 1 - 1
Romania - - - - - - - - - - - 2 1 3
Australia - - - - - - - - - - 1 - 1 2
Total 108 | 25 18 22 11 14 18 28 30 36 | 51 23 19 | 403

10




32

Outward Transfers Completed

A total of one hundred and fifty three prisoners have now transferred out of this
jurisdiction since the Act came into operation in November, 1995. Table "G" shows a
breakdown of the number of prisoners transferred to date by jurisdiction and by year

of transfer.

Table G - Outward Transfers Completed.

1996 - | 2001 {2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | Total

2000
UK 15 5 4 7 4 3 12 8 2 8 12 8 5 93
N. Ireland 20 1 - - - - 1 2 - 2 1 - 3 30
Sweden 1 - - - - - - - - - - - - 1
Netherlands - - - - - 1 3 7 3 2 1 2 20
Germany - 1 - - - - - - - - - - - 1
Scotland - - - 1 - - - - 1 - - - - 2
USA - - - - - - - 1 - - - - - 1
Poland - - - - - - - - - 1 - - - 1
Spain - - - - - - - - - 1 - - _ 1
Lithuania - - - - - - - - - - 1 B 1
Bulgaria - - - - - - - - - - - 1 _ 1
Czech - - - - - - - - - - - 1 1
Republic

Total 37 7 4 8 4 3 14 | 14 [ 10 | 15 | 15 | 11 | 11 | 153

Applications for outward transfer under consideration at end of 2012

33

At the end of 2012, there were thirty three applications under active consideration.
These applications are listed in Table "H". Twelve applications were at various
stages of preparation for transmission to the potential receiving states. A number of
reports must be collated for transmission with the formal application, to the foreign
jurisdictions concerned. Eight applications were awaiting a decision from the
receiving states and ten applications were in the final stages of processing. 3 were

awaiting consent of the prisoner.

Table H - Outward Transfers, Active Applications at end of 2012

Total
Preliminary examination by Department 12
Awaiting consent of Prisoner 3
Awaiting decision of receiving State 8
Final stages of processing 10
Total 33

11




4.0

CONCLUSION

As was the case in previous years, applications for both inward and outward transfers
were received from persons serving both determinate and indeterminate sentences.
The nature of the offences differed from case to case as did the length of sentences
being served. The offences ranged from possession of controlled substances to assault
and murder. The imposed sentences ranged from two years to life imprisonment. The
security classification of the applicants differed according to the severity of the
offence and the length of sentence remaining. Each application was considered on its
own merits and in accordance with the procedures and requirements of the

Convention.

The time-scale for completing an application continues to vary significantly from one
case to another as a result of the extensive documentation which must be exchanged
between both jurisdictions in order to allow an application to be fully considered. My
Department continues to make every effort to ensure that each application is

processed as promptly as possible and I am confident this will continue in 2013.

There were several enquiries to my Department during the year from Irish persons
imprisoned abroad, or from the families of such persons, as to the possibility of
transfer here. Where the country in which they were detained also operated prisoner
transfers under the Convention, my Department routinely wrote to the appropriate
authorities in those jurisdictions to request that the application for transfer be
processed. The prisoner or the family concerned were also written to and advised as
to the appropriate steps involved in making an application. Wherever possible, the

persons concerned were kept informed of progress with the transfer application.

I would like to acknowledge the co-operation of the authorities in those jurisdictions
with whom we have had contact in connection with these transfers, particularly the
authorities in the United Kingdom with whom we have completed the majority of our
prisoner transfers. I must also acknowledge the co-operation of the Garda
Commissioner, the Chief State Solicitor and the Attorney General and their staff
without whose knowledge and professionalism the successful transfer of sentenced

persons into and out of Ireland could not be completed. I would also like to thank the

12



Irish Prison Service and the Probation Service for their important contributions to the

process.

Finally, I wish to assure the members of the Oireachtas that my Department’s
established policy in this area will continue. As Minister, I will continue to consider
applications from prisoners both here and abroad to transfer to their home jurisdiction
in order to complete their sentences close to their families and friends. In line with the
spirit of the Convention, I believe this will assist their social rehabilitation and
reintegration into their communities, which can only help everyone concerned. I am
confident therefore that we will see future progress being made in this significant area

in the coming years.

Alan Shatter, T.D.,
MINISTER FOR JUSTICE AND EQUALITY
April 2013

13
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(De réir Alt 11 den Acht)
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REAMHRA

Brollach

1.0

Dhaingnigh Eire Coinbhinsitin Chomhairle na hEorpa ar Aistriti Daoine ar Cuireadh
Pianbhreith Orthu tar éis rith an Achta um Aistrid Daoine ar Cuireadh Pianbhreith
Orthu, 1995, acht a thdinig i bhfeidhm ar 1 Samhain, 1995. Déantar fordil san Acht
maidir leis an mbonn reachtiil le haghaidh oibritichan an Choinbhinsitin idir Eire

agus pdirtithe eile sa Choinbhinsiun.

Rinneadh fordil san Acht um Aistrid Daoine ar Cuireadh Pianbhreith Orthu (Leasu),
1997 d’aistrit isteach sa Stit daoine ar cuireadh tréimhsi priostnachta orthu atd nios

mé nd na huasphiondis atd ceadaithe faoi dhli na hEireann le haghaidh cionta

comhchosila.

Is 1 seo an t-ochtd Tuarascdil Bhliantudil déag, a chuirtear faoi bhrdid de réir Alt 11
den Acht 1995, ina leagtar amach sonrai na gcursai a bhaineann le hoibriichdn na

nAchtanna i1 2012.

Cuspoir an Choinbhinsivin/na Reachtaiochta

1.1

Forailtear sna hAchtanna um Aistrid Daoine ar Cuireadh Pianbhreith Orthu, 1995
agus 1997 do mheicniocht inar féidir le ndisitinaigh choigriche atd ag cur isteach
pianbhreithe in Eirinn iarratas a chur isteach maidir lena bhfuil figtha da
bpianbhreitheanna a chur isteach ina dtiortha féin, sa chds go bhfuil na tiortha sin
pairteach i gCoinbhinsitin Chombhairle na hEorpa ar Aistrid Daoine ar Cuireadh
Pianbhreith Orthu. Mar an gcéanna, is féidir le hEireannaigh atd i bpriostn thar lear
iarratas a chur isteach maidir lena bhfuil fagtha da bpianbhreitheanna a chur isteach in

Eirinn.

T4 an Coinbhinsidn oscailte do Stait lasmuigh den Eoraip, agus tacaionn an Rialtas le
beartas Chomhairle na hEorpa maidir le stdit a spreagadh an Coinbhinsitin a
dhaingnid agus a theidhmid. T4 an Coinbhinsitin 4 fheidhmit ag breis agus seasca

stat i lathair na huaire.

15



Is € beartas an Choinbhinsiudin, ata bunaithe ar bhreithnithe daonnula, na deacrachtai
atd ag priosunaigh atd ag cur isteach pianbhreitheanna i ndlinsi eachtracha a shard,
amhail easpa teagmhadla le gaolta agus difriochtai i dteanga agus i gcultir. I dtaca leis

seo, 1s beartas fadbhunaithe an Rialtais €, nuair is féidir, cead a thabhairt do

phriostinaigh a bpianbhreitheanna a chur isteach congarach da dteaghlaigh.

Déantar fordil sa Coinbhinsitin maidir le creat nds imeachta le haghaidh a leithéid
d’aistrithe, agus déantar iarracht meicniocht shimpli agus measartha tapa a sholdthar
inar féidir daoine ar cuireadh pianbhreith orthu a athdhdichid. Leagtar amach sé
choinnioll sa Choinbhinsitn is g& a chomhlionadh sula gcuirtear aistrid i bhfeidhm,
agus leagtar na coinniollacha seo amach freisin sna hAchtanna um Aistrid Daoine ar
Cuireadh Pianbhreith Orthu, 1995 agus 1997. Ba chdéir a thabhairt do d’aire, dfach, fid
nuair a chomhliontar gach ceann de na coinniollacha seo, nil aon dualgas ar Stat cloi
leis an iarratas ar aistrid. Cé nach n-éilitear sa Choinbhinsitin ar an stat iarrtha
cdiseanna a sholathar ar dhidltd an aistrithe, fordiltear i reachtaiocht na hEireann,
nuair is indéanta agus nuair nach gcuirtear bac ar leasanna cirt, go solathréfar rditeas
a shonrafonn cdiseanna le didltd an aistrithe chuig an iarrthdir né chuig an stit
iarrthach, de réir mar is cui.

Is iad seo a leanas na coinniollacha is gd a chomhlionadh:

1) Meastar gur ndisiinach den Stit a bhfuil an t-aistrid 4 iarraidh chuige (an Stat
riarachdin) € an ciontdir atd ag iarraidh aistrid,

2) T4 an t-ordd né breithitinas faoinar cuireadh pianbhreith ar an duine ar cuireadh
pianbhreith air/uirthi criochnaitheach,

3) Ta sé mhi ar a laghad, ag an am a fuarthas an t-iarratas ar aistrid, fagtha den
phianbhreith le cur isteach,

4) Aontaionn an duine ar cuireadh pianbhreith air/uirthi leis an aistrid,

5) Bheadh an gniomh né easnamh arbh € an cion € ina chion sa Stat riarachdin
freisin, agus

6) Combhaontaionn an d4 Stat leis an aistriu.

Faoi théarmai an Choinbhinsiuin, ni mér don d4 Stét atd pdirteach leis an iarratas ar
aistrii a phréisedil faisnéis a mhalarti ar an duine ar cuireadh pianbhreith air/uirthi le
cinntiti go gcomhliontar na coinnfollacha thuasluaite. Airitear leis an bhfaisnéis seo
cOip de bhreithitnas na cuirte agus céip den dli ar a bhfuil sé bunaithe, sonrai
riarachdin na pianbhreithe agus tuarascdlacha leighis/séisialta. larrtar tuarascdlacha
6n gGarda Siochédna agus 6 thorsai péilini sa Stat eile le cuinsi an chiona a dheimhnid

agus le cinntid nach bhfuil aon chiiisimh eile amuigh i gcoinne an duine. Sna cdsanna
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inar chuir an priostnach tréimhse an-fhada isteach, d’fhéadfadh cuid mhér ama a
ghlacadh chun an fhaisnéis riachtanach go léir a bhailid. T4 an préiseas seo
riachtanach, afach, le cinntid go bhfuil gach pdirti (an ciontdir, an Stdt a chuireann an
phianbhreith agus an Stét riarachdin) go hiomlan ar an eolas faoi na hiarmhairti dli
maidir le haistrid, agus gur féidir le gach duine lena mbaineann cinneadh eolasach a
dhéanamh. Ni mér iarmhairti dli an aistrithe a chur in idl don chiontéir i scribhinn ina

t(h)eanga féin.

Mar gheall ar chastacht an doiciméadaithe atd riachtanach le haistrid a chur i gerich
idir Stdit eile agus Eire, d’fhéadfadh an préiseas um malarti faisnéise cuid mhér ama

a ghlacadh.

Sa chds go bhfuil duine ar cuireadh pianbhreith air/uirthi ag iarraidh aistrid isteach sa
tir seo, faightear deimhniu dli 6 oifigigh dhli an Stdit go mbeadh an cion ar a bhfuil
an phianbhreith 4 cur isteach ina chion faoi dhli na hEireann freisin. Nuair a
chomhthoilionn gach péirti le haistrit, déantar iarratas chuig an Ard-Chuirt ar an
mbardntas riachtanach a thugann tdards d’aistrid an duine 6n Stit a chuireann an
phianbhreith, agus a p(h)riosinacht sa tir seo ina dhiaidh sin. Déantar gach iarracht
gach iarratas a phréisedil a luaithe is féidir, nuair a fhaightear an comhthoilid tri

bhealach idir an d4 Stit agus an duine ar cuireadh pianbhreith air/uirthi.

Dul chun cinn in 2012

1.2.2

Le linn na tréimhse atd cumhdaithe sa tuarascdil seo, aistriodh tritr priosinach isteach
sa Stat agus aistriodh aon phriostinach déag amach as an Stat in 2012. San iomlan,
aistriodh céad daichead a ciig priosinach go hEirinn 6 thar lear, agus aistriodh céad
caoga a tri priostinach amach as an tir ¢ thdinig an tAcht i bhfeidhm ar 1 Samhain,
1995. Leanann mo Roinnse lena comhoibriti le Coimisitin na hEireann do
Phriostinaigh Thar Lear (ICPO) i dtaca le faisnéis ar iarratais a sholdthar. Ghlac
Stitirthéireacht Oibritichdin Sheirbhis Priostin na hEireann freagracht as riarachan

d’aistrithe priostnach in 2012.
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IARRATAIS AR AISTRIU GO hEIRINN

Obair a Proisedladh in 2012

2.0

Leagtar amach i dTédbla "A" sonrai na hoibre a préisedladh in 2012 i dtaca le
hiarratais a fuarthas ar aistrithe isteach sa dlinse seo. I dteannta na n-iarratas a
fuarthas in 2012 (ceithre hiarratas déag), airitear naoi n-iarratas is fiche a bhi faoi

bhreithnitchan 6 na blianta roimhe.

Tabla A - Aistrithe Isteach — Obair a Proisedladh i 2012

Lion na nlarratas a Fuarthas in 2012 14
Lion na nlarratas 6 bhlianta roimhe a bhi gnifomhach ag tus 29
2012

Lion na nlarratas a Aistriodh in 2012

Lion na nlarratas a Didltaiodh

O|—=]Ww

Lion na nlarratas a Aistarraingiodh

Lion na nlarratas a Measadh a bheith Dunta 11

Lion na nlarratas a Scaoileadh

Lion na n-iarratas gniomhach ag deireadh 2012
(féach Tébla D) 24

Fuarthas ceithre hiarratas déag ar aistrid isteach sa dlinse seo in 2012. As na hiarratais
sin, thdinig sé cinn as an Riocht Aontaithe, dhd cheann as an Spdinn, dha cheann as
Tuaisceart Eireann, ceann amhdin as an mBeilg, ceann amhdin as an Eastdin, ceann

amhdin as Albain agus ceann amhdin as an tSualainn.

Le linn na tréimhse atd cumhdaithe sa tuarascail seo, scaoil an Stat a chuir an

phianbhreith ceathrar priostinach agus proéisedil a n-iarratas ar sil 6s.
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2.1

Compardidi le blianta roimhe

Fuarthas iomladn de cheithre chéad caoga a naoi iarratas le haghaidh aistrithe isteach
sa dlinse seo 6 thdinig an tAcht i bhfeidhm i Samhain, 1995. Léirionn Tébla "B"

miondeald na n-iarratas sin de réir dlinse agus de réir bhliain an iarratais.
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Tdbla B — Aistrithe Isteach, larratais a Fuarthas

1995 -
2000

2001

2002

2003

2004

2005

2006

2007

2008

2009

2010

2011

2012

Iomlan

RA

178

20

17

21

28

28

395

SAM

8

Ceanada

3

Hong Cong

An Ghréig

Manainn

DO | it | b |

Albain

An Eastéin

el Rl RN e

An Spainn

—
9}

An
tSualainn

—

An Todail

Panama

An Isiltir

An
tSeapain

W[ W

An Astrail

9]

QOilean na
Trionoide
agus
Tobaga

—

An
Ghearmain

Tuaisceart
Eireann

An Eilvéis

Eacuador

Costa Rice

An Bheilg

=] —_=]—

ITomlan

459
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Aistrithe Isteach a Comhldnaiodh

2.2 Aistriodh iomldn de chéad daichead a ciig priostinach isteach sa dlinse seo 6 thdinig

an tAcht 1 bhfeidhm i1 Samhain, 1995. Léirionn Téabla "C" miondeald de lion na

bpriostinach a aistriodh suas go deireadh 2012 de réir dlinse agus de réir bhliain an

aistrithe.

Tdbla C — Aistrithe Isteach a Comhldnaiodh
1996 2001 (2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 |lomldn
2000
RA 74 4 8 8 5 5 13 6 4 1 - - 3 131
SAM 3 - - - 1 - - - - - _ _ _ 4
Ceanada 1 - - - - - - - - - - - 1
Hong Cong 1 - - - - - - - - - - - - 1
Manainn 1 - - - - - - - - - - - - 1
Panama - - - - 1 - - - - - - - - 1
An Spainn - - - - - - 1 1 - 1 - - - 3
An - - - - - - - 1 - - - - - 1
tSeapain
Tuaisceart - - - - - - - - 1 - - - - 1
Eireann
An lodail - - - - - - - - - - - 1 - 1
Iomldn 80 4 8 8 7 5 14 8 5 2 0 1 3 145
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larratais ar aistriu isteach faoi bhreithniu ag deireadh 2012

2.3 Ag deireadh 2012, bhi ceithre hiarratas is fiche isteach faoi bhreithnid gniomhach. T4
stddas na n-iarratas ar leith seo, a bhi ag céimeanna éagstila breithnithe (cuid diobh

nios faide chun tosaigh n4 cinn eile), liostaithe i dTébla "D".

Tdabla D — Aistrithe Isteach, larratais Ghniomhacha ag deireadh 2012

Iarratais déanta | larratais déanta | larratais déanta Iomlan
2010 2011 2012

Ar feitheamh 2 3 7 12
comhairle 6 CSSO
agus tuarascélacha
eile

Ar feitheamh ar 1 1 2
phdipéir bhreise
On stat a chuir an
phianbhreith

Faofa ag an Aire, 1 - 1
combhthoilit le fail
6n gciontdir agus
6n stit a chuir an
phianbhreith

Ar feitheamh - 1 3 4
comhthoilit an
phriostinaigh agus
an stait a chuir an
phianbhreith

Ar Feitheamh ar - 4 1 5
Chinneadh an Aire

Tomlan 2 10 12 24
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IARRATAIS AR AISTRIU AMACH AS EIRINN

Obair a Proisedladh in 2012

3.0

Leagtar amach i dTédbla "E" mionsonrai ar an obair a préisedladh in 2012 i dtaca le
hiarratais a fuarthas le haghaidh aistrithe amach as an dlinse seo. I dteannta na n-
iarratas a fuarthas in 2012 (naoi n-iarratas déag), diritear iarratais (daichead a dé

iarratas) a bhi gniomhach ¢ bhlianta roimhe.

Tabla E — Aistrithe Amach, Obair a Proisedladh in 2012

Lion na nlarratas a Fuarthas in 2012 19
Lion na nlarratas 6 bhlianta roimhe a bhi gnfomhach ag tus 42
2012

Lion na nlarratas a Didltaiodh 7
Lion na nlarratas a Aistriodh 11
Lion na nlarratas a Aistarraingiodh /a Measadh a bheith 10
Dinta

Lion na nlarratas a scaoileadh 0
Lion na nlarratas gniomhach ag deireadh 2012

(Féach Tabla H) 33

Fuarthas naoi n-iarratas déag nua (tri hathiarratas san direamh) le haghaidh aistrithe
amach as an dlinse seo in 2012; ocht n-iarratas go dti an Riocht Aontaithe, ciig
hiarratas go Tuaisceart Eireann, iarratas amhdin go dti an Rémdin, go hAlbain, go

Portaingéil, go dtf an Astrdil, go dti an Pholainn agus go dti an tSualainn faoi seach.

Aistriodh aon phriosinach déag amach as an dlinse seo in 2012; cdigear go dti an
Riocht Aontaithe, tritir go Tuaisceart Eireann, beirt go dti an Isiltir agus duine amhdin
go dti Poblacht na Seice. Cuireadh tri cinn de na hiarratais chomhlédnaithe seo isteach

in 2011, seacht gcinn in 2010 agus ceann amhdin in 2008.
Diultaiodh seacht n-iarratas san iomldn in 2011. Ditltafodh iarratais go priomha de
thairbhe laghdaithe suntasacha sa phianbhreith, mar gheall ar ratai éagsila loghtha, a

bheadh ag na hiarrthéiri i gcds aistrithe, né md t4 cdis mhaith ann a chreididint nach
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mbeadh cénai ar an iarrthéir de ghnédth sa dlinse a bhfuil sé/si ag iarraidh aistrid

chuige.

As na seacht ditltd, dhidltaigh Udardis na Riochta Aontaithe dhd cheann diobh,
dhitltaigh Udarais Thuaisceart Eireann tri cinn diobh, dhitltaigh Udarais na hAlban

ceann amhdin diobh agus dhitltaigh Udardis na Polainne ceann amhdin diobh.

Measadh go raibh deich n-iarratas aistarraingthe né dinta (ocht gcinn aistarraingthe
agus dha cheann a measadh a bheith dunta) le linn phréisedil na n-iarratas in 2012. As
na cinn a measadh a bheith dinta, measadh go raibh iarratas amhdin dinta mar gheall
ar easpa faisnéise ar naisc theaghlaigh sa Stat fala, agus dinadh iarratas amhdin mar
gheall ar imeachtai leantnacha i gcoinne an phriosinaigh. Is ar iarratas na

bpriosinach a aistarraingiodh na hocht n-iarratas eile.

Compardidi le blianta roimhe

3.1 Ag deireadh na bliana, fuarthas iomldn de cheithre chéad is a trf hiarratas le haghaidh

aistrithe amach as an dlinse seo ¢ thdinig an tAcht i bhfeidhm i Samhain, 1995.

Léirionn Téabla "F" miondeald na n-iarratas sin de réir dlinse agus de réir bhliain an

iarratais.

Tdbla F — Aistrithe Amach, larratais a Fuarthas.
1996 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | Iomldn
2000

RA 56 11 9 12 10 11 12 8 15 22 24 13 8 211
’[uaisceart 38 9 6 2 - 1 2 4 3 3 11 2 5 86
Eireann
An Fhrainc - - - - - - - - - - - - 1
An 3 1 - - - - - - 1 - - 1 - 6
Ghearmain
An Isiltir 3 1 - 4 - 1 3 9 4 2 5 1 - 33
An 1 - - - - - - - - - - 1 2
tSualainn
Albain 2 2 2 2 - - - 2 - - 1 2 - 13
Ceanada 1 - - - - - - - - - - - 1
An Bheilg 1 - - - - - - - 1 - - - 2
An Todail 1 - 1 1 - - - - - - - - 3
An Spainn 1 1 - - - - - - - 2 1 - 5
An - - - 1 - - - - 1 - 1 1 1 5
Phortaingéil
An Albain - - - - 1 1 - - - - - 1 1 4
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SAM - - - - - - 1 - - - - - 1
An Liotuain - - - - - - - 2 - 3 2 - 7
An Laitvia - - - - - - - 3 - - 1 - 4
An Pholainn | - - - - - - - - 4 2 2 1 9
Poblacht na - - - - - - - - 1 1 - - 2
Seice
An - - - - - - - - - 1 - - 1
Mholdoéiv
An Bhulgiair | - - - - - - - - - - 1 - 1
An Eilvéis - - - - - - - - - - 1 - 1
An Rémain - - - - - - - - - - - 2 1 3
An Astrail - - - - - - - - - - 1 - 1 2

Iomldn 108 | 25 18 22 11 14 18 28 30 36 51 23 19 403

Aistrithe Amach a Comhldnaiodh
3.2 Aistriodh iomlan de cheithre chéad caoga a tri priostinach amach as an dlinse seo 6
thdinig an tAcht i bhfeidhm i Samhain, 1995. Léirionn Tdbla "G" miondeald de lion
na bpriostinach a aistriodh go dti seo de réir dlinse agus bliana aistrithe.
Tabla G — Aistrithe Amach a Comhldanaiodh.
1996 - | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | Iomldn
2000

RA 15 5 4 7 4 3 12 8 2 8 12 8 5 93
Tuaisceart 20 1 - - - - 1 2 - 2 1 - 3 30
Eireann
An 1 - - - - - - - - - - - - 1
tSualainn
An Isiltir 1 - - - - - 1 3 7 3 2 1 2 20
An - 1 - - - - - - - - - - - 1
Ghearmain
Albain - - - 1 - - - - 1 - - - - 2
SAM - - - - - - - 1 - - - - - 1
An - - - - - - - - - 1 - - - 1
Pholainn
An Spainn - - - - - - - - - 1 - - - 1
An - - - - - - - - - - - 1 - 1
Liotuain
An - - - - - - - - - - - 1 - 1
Bhulgair
Poblacht na - - - - - - - - - - - - 1 1
Seice

Tomldn 37 7 4 8 4 3 14 14 10 15 15 11 11 153

larratais ar aistriti amach faoi bhreithnivu ag deireadh 2012
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33

4.0

Ag deireadh 2012, bhi triocha iarratas faoi bhreithnid gniomhach. T4 na hiarratais seo
liostaithe i dTabla "H". Bhi dh4 iarratas déag ag céimeanna éagsila ullmhichdin le
haghaidh tarchuir chuig na stdit fhila fhéideartha. Ni moér roinnt tuarascdlacha a
chomhordu le haghaidh tarchuir leis an iarratas foirmedlta, chuig na dlinsi eachtracha
i gceist. Bhi ocht n-iarratas ar feitheamh cinnidh 6 na stdit thala agus bhi deich n-
iarratas ag na céimeanna deiridh préisedla. Bhi tri hiarratas ar feitheamh chomhthoilid

na bpriostinach.

Tdabla H — Aistrithe Amach, larratais Ghniomhacha ag deireadh 2012

Iomldn
Réamhscridi ag an Roinn 12
Ar feitheamh chomhthoilid an Phriostinaigh 3
Ar feitheamh chinneadh an Stéit fhila 8
Céimeanna deiridh préisedla 10
ITomldan 33

CONCLUID

Mar a bhi an scéal i mblianta roimhe, fuarthas iarratais ar aistrithe isteach agus amach
6 phriosinaigh ag cur isteach pianbhreitheanna cinntitheacha agus
neamhchinntitheacha. Bhi cinedlacha éagsila cionta ann 6 chés go cds, chomh maith
le faid éagstila na bpianbhreitheanna a bhi 4 gcur isteach. Bhi réimse cionta ann, lena
n-diritear seilbh de shubstainti rialaithe, ionsai agus dunmhard. Bhi réimse sna
pianbhreitheanna a cuireadh idir dhd bhliain go priostinacht saoil. Bhi éagsulacht i
rangu slandéla na n-iarrthéirf de réir dhéine an chiona agus fad na pianbhreithe le cur
isteach fés. Rinneadh gach iarratas a mheasind ar a thuillteanas féin agus de réir

ndsanna imeachta agus riachtanais an Choinbhinsidin.

T4 an-éagsulacht san amscadla le hiarratas a chomhland 6 chas go cds mar gheall ar an
doiciméadi cuimsitheach is gd a mhalartd idir an da dhlinse d’thonn ldnmheasind a
dhéanamh ar an iarratas. Déanann mo Roinnse gach iarracht ar bhonn leantinach a
chinntii go ndéantar gach iarratas a phréisedil a luaithe is féidir, agus td mé

muinineach go leanfar ar aghaidh ar an tsli chéanna in 2013.

Fuarthas roinnt fiosrichan i mo Roinnse le linn na bliana 6 Eireannaigh i bpriostin

thar lear, né 6 theaghlaigh na bpriostinach sin, i nddil leis an bhféidearthacht aistrid
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go hEirinn. Sa chds go raibh céras aistrithe priosinach faoin gCoinbhinsitin i
bhfeidhm sna tiortha ina raibh siad i bpriostin, scriobh mo Roinnse mar ghnith-nés
imeachta chuig na hiidarais chui sna dlinsi sin chun iarraidh go ndéanfai an t-iarratas
aistrithe a phroisedil. Scriobhadh freisin chuig an teaghlach lena mbaineann agus
tugadh comhairle dé6ibh faoi na céimeanna cui a bhaineann le hiarratas a dhéanamh.
Nuair ab fhéidir, cuireadh na daoine lenar bhain ar an eolas i dtaca le dul chun cinn ar

an iarratas ar aistrid.

Ba mhaith liom aitheantas a thabhairt do chomhoibriti na n-udards sna dlinsi lena
raibh teagmhdil acu linn i dtaca leis na haistrithe seo, go hdirithe na hddardis sa
Riocht Aontaithe, lena rinneamar an chuid is mé dar n-aistrithe priosinach. Ni moér
dom aitheantas a thabhairt freisin do chomhoibrid Choimisinéir an Gharda Siochana,
an Phriomh-Aturnae Stdit agus an Aturnae Gineardlta agus a bhfoirne. Niorbh théidir
daoine ar cuireadh pianbhreith orthu a aistrid go rathdil isteach go hEirinn agus
amach as Eirinn gan a gcuid eolais agus gairmitlachta. Ba mhaith liom freisin mo
bhuiochas a ghabhdil le Seirbhis Priostin na hEireann agus leis an tSeirbhis

Promhaidh maidir lena rannphdirtiocht thdbhachtach sa phréiseas.

Sa deireadh, is mian liom a chinntid do chomhaltidi an Oireachtais go leanfar ar
aghaidh le beartas bunaithe mo Roinne sa réimse seo. Mar Aire, leanfaidh mé ar
aghaidh le hiarratais 6 phriostinaigh in Eirinn agus thar lear a mheastni maidir le
haistrid go dti a ndlinse baile féin lena bhfuil figtha den phianbhreith a chur isteach
congarach dé dteaghlaigh agus da gcairde. I gcomhréir le spiorad an Choinbhinsidin,
creidim go mbeidh sé sin ina chuidid lena n-athshldnd séisialta agus leis an ath-
imeascadh isteach ina bpobail, rud a bheith ina chuidid do gach duine lena
mbaineann. D4 bhri sin, t4 mé muinineach go ndéanfar tuilleadh dul chun cinn sa

réimse suntasach seo sna blianta atd amach romhainn.

Alan Shatter, T.D.,
AN tAIRE DLI AGUS CIRT, COMHIONANNAIS AGUS COSANTA
Aibrean 2013
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