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        The Minister for Justice and Equality, Charles Flanagan TD, today published the report of the Inspector of Prisons, Ms. Patricia Gilheaney, into allegations of surveillance and other wrongdoing in the Irish Prison Service (IPS). The report has been laid before the Houses of the Oireachtas and is available on the website of the Department of Justice and Equality here.
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        The Minister asked the Inspector to carry out a preliminary investigation into the allegations that emerged in November 2018 in an affidavit lodged as part of judicial review proceedings. The allegations relate to the Operational Support Group (OSG), which was established in 2008 to combat the supply of contraband to prisons, such as drugs, mobile phones and weapons. 

    




    
        In an affidavit which emerged through court proceedings in November 2018, it was alleged that a small number of personnel in the OSG carried out improper surveillance in the Midlands prison as well engaging in other wrongdoing such as the deliberate monitoring of solicitor/client consultations and the placing of a tracker device on the private car of a prison officer.

    




    
        Shortly after the allegations emerged, the Minister for Justice and Equality asked the Inspector of Prisons to carry out a preliminary investigation into all of the allegations of wrongdoing. The Minister directed the Irish Prison Service to cooperate fully with the Inspector in the course of her investigation.

    




    
        Main findings


    




    
        The Inspector’s report found that:

    




    
        	€29,000 was paid by the IPS to two private security firms in 2011 and 2012 for services including covert surveillance, tracking and CCTV, and that these services were procured outside normal rules
	there is some evidence to corroborate the allegation that covert surveillance was carried out in a unit in the Midlands prison in 2011
	there is some evidence to support the allegation that covert surveillance was carried out in an office in the Midlands prison between October 2011 and December 2012
	there is no evidence to corroborate the allegation that solicitor/client consultations were deliberately monitored
	there is some evidence to support the allegation that, in an OSG operation (in January 2012 rather than 2013 as alleged) a van containing drugs and telephones entered the Midlands Prisons and was seized by the OSG.
	the only evidence to corroborate the allegation that a prisoner was recruited as an informant and supplied with a telephone is that there was such a prisoner in custody at that time
	the allegations concerning deaths in custody (about there having been no protocols or procedures in place for the preservation of a scene following a death in custody) have been corroborated (although the report also found that IPS management had engaged with the previous Inspector of Prisons on this issue and that progress had been made to address it) and
	there is some evidence to corroborate the allegation that a tracking device was placed on the private car of a prison officer, but that the Inspector cannot make a finding that this allegation is true


    




    
        The report (at paragraph 11.5) states that:

    




    
        
            “The evidence does suggest that in an effort to curtail the flow of contraband into IPS facilities, a small number of personnel within the OSG acted in a unilateral manner which was beyond the original remit of the OSG, that does not appear to have followed any standard procedural or operational guidelines and which fell outside of acceptable practice. There is a conflict of evidence as to whether these activities were authorised by the then OSG governor. There is no substantive evidence to corroborate the allegation in the affidavit that these activities were carried out with the knowledge or authorisation of senior management within the IPS.”

        

    




    
        During the course of the investigation, the IPS brought to the attention of the Inspector evidence that may have been unlawfully obtained or have involved the unauthorised collection of personal data. The Inspector asked the IPS to provide this evidence to An Garda Síochána and the Data Protection Commission. The IPS handed this evidence to the Garda Síochána and notified the Data Protection Commissioner. The Inspector considers that An Garda Síochána and the Office of the Data Protection Commissioner are the appropriate bodies to carry out any further investigations into this material.

    




    
         Recommendations


    




    
        The report makes a number of recommendations, principally calling for:

    




    
         

    




    
        	a review of the OSG
	a revision of procedures for the approval of invoices
	staff in prisons to be accountable to the most senior governor in the prison to which they are assigned
	the introduction of a code of ethical behaviour
	a review of policies and procedures in relation to information-gathering, surveillance and CCTV
	more stringent screening of persons, including staff, entering prisons
	adherence to public sector procurement procedures


    




    
        Response to findings and recommendations


    




    
        Commenting on the report, the Minister said:

    




    
        “I am grateful to the Inspector of Prisons, Patricia Gilheaney, for her report into allegations of surveillance or other wrongdoing in the Prison Service.

    




    
        It is essential that the IPS makes every effort to prevent drugs, weapons and other contraband from entering our prisons. However, all actions taken must be absolutely lawful and based on clear, authorised and accountable procedures. Prison officers have a very difficult job to do but they also have an important job to do and it is vital that the highest ethical and professional standards are maintained.

    




    
        I am concerned at the findings in the report that a small number of personnel in the OSG may have acted wrongfully in the past – going far beyond their remit and engaging in unacceptable practices. 

    




    
        In the course of her investigation, the Inspector asked the IPS to provide certain material obtained during the course of her investigation to both An Garda Síochána and the Data Protection Commission, each of which has an important and independent role in this case. The Inspector notes that these are the appropriate bodies to carry out any further investigations relevant to that material.

    




    
        The Inspector has made a number of recommendations and these will all be fully addressed. As the allegations investigated relate to the period 2010 – 2013, a number of the issues arising have already been addressed; for example, the need for clear and robust policies and procedures in relation to the investigation of deaths in custody. 

    




    
        I have engaged extensively with the Director General of the Irish Prison Service, Caron McCaffrey, and I have every confidence in her leadership and capacities and her absolute commitment to ensuring our prisons operate to the highest standards.”

    




    
        Specific steps


    




    
        In the light of the findings and recommendations of the report, the Director General of the Irish Prison Service, Caron McCaffrey, has decided upon the following steps:

    




    
        	OSG to be reviewed: In her report, the Inspector recommended that the IPS carry out a review of the functions of the Operational Support Group (OSG). The Director General has commenced such a review and will submit a report to the Minister with her conclusions and recommendations within 8 weeks. This review will also cover the recommendations made by the Inspector in relation to CCTV, information gathering, surveillance and screening
	ethics. The Director General will introduce into the IPS a new Code of Ethics later this year. This new Code will emphasise the importance of transparency and openness in the prison system
	clear guidelines on invoice approval. Since the period covered by the Inspectors report (2010-2013), the Irish Prison Service has updated procedures that set out a number of responsibilities when approving a purchase order or an invoice. These include compliance with Procurement Policy and checking that all supporting documentation is in order. A check on the procurement status of suppliers is also undertaken prior to them being set up in the payment system. In the context of the transition to the National Shared Services Office, Financial Management Shared Services Project, various procedural changes are pending that will further improve payment processing in the Irish Prison Service. These include centralising requisitioning and invoice processing. The Prison Service's procedures will be amended to reflect these changes as they occur
	accountability of staff. Allegations of wrongdoing will, subject to any investigation by An Garda Síochána, be addressed by the Director General in accordance with disciplinary procedures


    




    
        Revised governance and oversight


    




    
        The Minister welcomes these specific and necessary steps being taken by the Director General, and believes that this report also affords an opportunity to address related governance issues that arise on a broader strategic level. To that end, the Minister will shortly put in place a process to appoint a new Prisons Board under an independent chair.

    




    
        The Board will, directly or through its committees, uphold professional standards of performance across all prison service activities, as well as develop and monitor more clearly defined ethical standards and organisational values.

    




    
        In particular, a new audit committee will report directly to the Board. Two other committees, dealing with risk and culture, will also report to the Board. An internal audit function will also be established which will review and help improve key internal controls and control systems on a continual basis. The audit committee will advise the Board on the strategic processes for internal control and governance.

    




    
        Announcing these developments, the Minister commented:

    




    
        “The establishment of a new Prison Service Board, with an independent chair, along with new audit, risk and culture committees, will significantly strengthen governance of the Irish Prison Service, and enhance accountability, efficiency and effectiveness. This approach is consistent with the review of the governance relationship with Justice Agencies that is taking place alongside the very significant Transformation Programme in my Department – it is a further important step in the development and modernisation of the Prison Service. I am taking steps to put a Board in place as soon as possible."

    




    
        Notes for Editors


    




    
         

    




    
        Redactions


    




    
        Following consultation with the Attorney General and the Secretary General to the Government, some parts of the report have been redacted in accordance with Section 31(4) of the Prisons Act 2007. This allows the Minister to omit any matter from the report if in his opinion it (a) may prejudice the security of the prison or the State (b) would be contrary to the public interest or (c) may infringe a person’s constitutional rights.

    




    
        The Operational Support Group (OSG)


    




    
        The smuggling of contraband into prisons is a feature of prison services internationally. Preventing contraband, such as drugs, phones or weapons, entering prisons is a high priority for the Irish Prison Service. Airport-style walk-through detectors are installed in all closed prisons, and every visitor and member of staff is required to pass through the detector before being granted access to the prison. In addition, x-ray scanners are also provided to each closed prison and all handbags, briefcases, packages, and coats etc. are subject to screening. Stricter searching is carried out on all persons committed to custody and prisoners returning from court, temporary release, after visits or on receipt of intelligence.

    




    
        The Operational Support Group (OSG) was established in 2008 to combat the supply of contraband to prisons, such as drugs, mobile phones and weapons. The OSG has prison officers assigned across its three areas, the Security Screening Unit, the Canine Unit and the Operational Support Unit, and currently has just under 140 staff. The OSG has headed up concerted efforts to prevent the flow of contraband into our prisons, by for example the installation of nets over exercise yards, vigilant observation of prisoners by staff, enhanced CCTV monitoring, the stricter control of visits and the use of targeted and random cell searches on a daily basis. Random searches of cells and their occupants have uncovered significant quantities of contraband in recent years. Measures have also been taken to counteract the use of drones. In addition, a free confidential telephone line has been introduced by which prisoners, visitors, staff or members of the public with information on the trafficking of prohibited items into prisons can pass on that information in the strictest confidence.

    




    
        Statistics for the seizure of contraband for since the establishment of the OSG are as follows:

    




    
        
            	Year 	Phones 	Drugs 	Weapons 
	2018 	962 	1138 	664 
	2017 	872 	1018 	557 
	2016 	648 	715 	435 
	2015 	626 	808 	564 
	2014 	728 	986 	648 
	2013 	805 	1019 	914 
	2012 	1150 	1256 	1141 
	2011 	1368 	1417 	1288 
	2010 	1718 	1739 	1495 
	2009 	2174 	1293 	1473 
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